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EXECUTIVE SUMMARY 

1. The application by the Department of Corrections – Ara Poutama 

Aotearoa (“the Department”) is for a stormwater discharge from the 

Whanganui Prison via a pipe to a modified channel connecting the 

nearby Lake Pauri with Lake Wiritoa. A consent term expiring on 1 

July 2044 is sought.  A proprietary treatment device is proposed to 

improve the quality of the stormwater by removing sediments, metals 

and nutrients.  This improvement is further to that from the recent re-

lining of the Prison’s stormwater pipes to minimise the intrusion and 

discharge of groundwater, and other physical and operational 

improvements at the Prison in recent years. 

2. The discharge of stormwater from rain falling on the roofs and paved 

surfaces of the Prison into this channel has occurred since it was 

established in the 1970s.   

3. The Department’s discharge consent expired on 15 December 2013. 

An application was lodged with Horizons Regional Council in June 

2013, within 6 months before the consent expiring.  This allowed 

discharge to continue under Section 124 of the Resource Management 

Act until a new consent is granted. 

4. A non-complying activity consent is required under the Horizons One 

Plan and the National Environmental Standards for Freshwater 2020 

(“NES: FW 2020”) which came into effect on 3 September 2020.  

Under the One Plan, this activity status is because the receiving 

environment is classified as a “threatened habitat”, by virtue of it 

being a type of wetland defined as a lake and margin. Under the 

NES:FW 2020, a non-complying activity consent is required to 

discharge water within, or within a 100 metres from, a natural wetland. 

5. Various alternatives to discharging to the channel as proposed have 

been assessed. A Best Practicable Option Report (“BPO Report”) 
was prepared which identified a full list of potential options for 

managing stormwater, and applied a rigorous (and not cursory) 

assessment of these options against criteria. The discharge that is the 
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subject of this application (with the additional treatment proposed) was 

determined to be the best practicable option among the wide range of 

possible alternatives assessed.  Cost was not used as a determinative 

factor in this assessment. The other alternatives considered had 

significant engineering flaws, risks and constraints.  Others gave rise 

to greater adverse effects on the environment than the subject 

discharge.  

6. Consultation with tangata whenua has occurred by way of a 

Whanganui Prison Tangata Whenua Engagement Group 

(“WPTWEG”).  This identified a strong preference by tangata 

whenua for an approach that avoids discharge to the lakes and uses 

various water re-use and retention approaches on site, combined with 

rain gardens and disposal via a planted shallow channel towards the 

Lake Wiritoa outfall.  This “hybrid” option has been thoroughly 

investigated by the Department’s engineering experts Tonkin & Taylor 

and their conclusions peer reviewed by independent engineers WSP 

Opus. While a number of aspects of this alternative approach have 

merit, the fundamental limitations of the site (including the high water 

table, flat topography and operational restrictions of the Prison ) mean 

that it cannot be adopted to manage stormwater from the Prison  and is 

not a realistic option.  

7. The establishment of the WPTWEG, with its formal signed terms of 

reference, provides the forum for on-going dialogue on this and other 

resource management issues at the Prison.  

8. Consultation on the proposal has been undertaken by the Department 

with various other stakeholders, potentially affected parties and 

submitters, including with the wider community at an Information 

Evening and subsequent follow-up meetings with submitters. I have 

been involved in the majority of this consultation and consider it 

overall to be meaningful and productive.  It enabled the Department to 

present the rationale for the discharge and its objectives to enhance the 

stormwater quality, and for those consulted to respond with their 

issues and suggestions.  
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9. Alternative options to the discharge and other issues associated with 

the Prison’s discharge raised by those consulted were thoroughly 

investigated by the Department, including through the BPO report 

process.  New insights into issues associated with the historical and 

current management of the channel connecting the lakes have 

informed engineering assessments and consideration of the question of 

flooding.  While agreement with all parties has not been reached, this 

is not necessarily the outcome of every consultation.  Instead, views 

and opinions have been openly shared, alternatives investigated and 

suggestions for further works and investigation taken up.  

10. With reference to Section 104(1) of the RMA 1991, and relying on the 

conclusions of others where required, I have assessed the following 

actual and potential effects on the environment of the proposed 

discharge: 

(a) Social and economic wellbeing and health and safety of people 

and communities; 

(b) Contribution of the Prison discharge to lake water quality; 

(c) Effects on Māori cultural values and the mauri of the lakes; 

(d) Ecological effects, including life-supporting capacity;  

(e) Amenity Values and Recreational Effects; and  

(f) Flooding and erosion. 

11. With reference to the above, the Whanganui Prison gives rise to 

considerable positive social and economic effects, and has as its core 

focus, the health and safety of people and communities.  The Prison is 

established social infrastructure of considerable importance regionally 

and nationally. Having a consented and operationally certain 

stormwater discharge is necessary supporting infrastructure to ensure 

these positive effects are realised.  
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12. Conversely, the adverse effects of not having a consented stormwater 

discharge are significant and, without a viable and consented 

alternative, would mean that the Prison would have to close down (and 

remove its buildings and paved surfaces which stormwater is 

discharged from). 

13. The estimated contribution of the Prison discharge to water quality of 

Lakes Pauri and Wiritoa has been quantified in the evidence of Mr 

Cochrane. The degraded state of the lake water quality is well-

documented.  I understand this state to be the legacy of over a century 

of land use in the catchment, and the functioning of the lakes which 

act as a sink. This legacy will require a long and concerted effort to 

repair. There are large external and internal loads of nitrogen and 

phosphorous to Lake Pauri and Lake Wiritoa. I understand from the 

evidence of Mr Cochrane that the Prison stormwater discharge 

contributes only a very small proportion of the phosphorous load and 

very little nitrogen load, compared to other external and internal lake 

sources.  

14. I also understand from the evidence of Mr Cochrane that given its 

small contribution to lake water quality, and the need for much more 

significant wider catchment interventions in terms of water quality, it 

would not matter whether the Prison’s discharge was there or wasn’t 

there. For this reason, the Prison’s stormwater makes a negligible 

contribution, and therefore has and will have a negligible impact on 

lake water quality.  Nevertheless, improvements in the stormwater 

system done to date (including relining of the stormwater pipes) and 

proposed with the consent (including treatment of stormwater through 

a proprietary device and mitigation offered) has and will significantly 

reduce the nutrient load compared to the past as demonstrated by Mr 

Cochrane.  

15. Conditions are proposed by the Department (17A and 17B) to fund 

lake restoration activities and to either fund or directly undertake 

activities to remove sources of nutrients from the lakes.  These are not 

required to directly offset any more than minor adverse effect of 
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nutrients from the Prison’s discharge. The evidence of Mr Hamill, a 

lake expert engaged by the Department in response to the section 42A 

reports, is that these activities will have a net positive benefit.  

16. Adverse effects on Māori cultural values have been identified in the 

Cultural Impact Assessments (“CIAs”) prepared on behalf of tangata 

whenua. I understand that the lakes are held in very high esteem and 

concerns are expressed in these reports and raised in submissions from 

tangata whenua as to the historic and ongoing effect of the stormwater 

discharge on Māori cultural values and the mauri of the lakes. In my 

evidence, I have undertaken an assessment of the scale and 

significance of these effects for the purposes of s104D of the RMA 

1991: necessary because the application is for a non-complying 

activity.  

17. After taking into the account the actual contribution that the Prison’s 

discharge makes to the values identified, as well as putting the 

Prison’s discharge into context compared to what I understand would 

be much more significant adverse effects from other sources, I have 

concluded these effects to be no more than minor.  I am guided here 

also by the conclusions made by Mr Coffin.  

18. From the evidence of Dr Kessing, I understand that the stormwater 

from the Prison’s discharge does not result in any ecological harm to 

the willow wetland at the end of the discharge channel or to the wider 

Lake Wiritoa system and it has no effect on the Lake Pauri system.  

This conclusion is based on Dr Keesing’s evidence that that the 

ecological effects of nutrients present in the Prison’s stormwater is 

negligible, the occasional presence of low levels of E.Coli in the 

stormwater discharge is not an ecological concern based on Dr 

Keesing’s evidence, and that the metals present are not at such 

concentrations (and otherwise bound to sediments in the willow 

wetland) as to cause any faunal damage or biological effect.  Although 

the proposed proprietary treatment device will further remove metals, 

any risk of increased concentrations will be monitored and mitigated 
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through a sediment sampling regime secured under proposed 

Conditions 12-15.   

19. The discharge generates only negligible adverse effects on contact 

recreation. This is because, with the mixing effect of the channel and 

the willow wetland, the discharge meets the One Plan Schedule E 

Water Quality Target for E.Coli for the lakes once it reaches the Lake 

Wiritoa lake arm. From Dr Keesing’s evidence, I do not understand 

nutrients in the Prison’s discharge to be a real contributing factor to 

cyanobacteria blooms. 

20. With respect to visual amenity effects on water, the proposed 

proprietary treatment device will ensure improvements in the visual 

clarity of the discharge, which in any event is good. The stormwater 

treatment train (proprietary treatment device and catchpits) will also 

ensure that trash and visible solids do not enter the receiving 

environment. 

21. The amenity of the channel environment will be improved through the 

planting proposed by way of consent conditions. In of itself, the 

stormwater assets (pipes and treatment devices) do not impact on the 

wider recreational amenity use of the reserve land adjoining the 

discharge point because they are underground.  

22. With respect to flooding, I understand from the evidence of Dr Fisher 

that the Prison  is a small contributor of water volume to the lakes with 

peak effects occurring sooner than the wider catchment peak effects, 

due to the efficiency of collection and discharge that occurs through 

the Prison’s stormwater system. The culvert crossing the channel, and 

the lack of capacity in the channel itself have been identified by some 

local residents and users of the reserve and lakes as potential 

contributors to the rising lake levels in Pauri.  I agree that it appears 

that this is where the focus should be to remediate that effect, but it is 

not an effect of the Prison discharge itself. 

23. In my opinion, the proposed discharge, with the mitigation offered, is 

consistent with the objectives and policies of the Horizons One Plan. I 
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have addressed these policies in full in my evidence.  Of particular 

relevance is Chapter 13 which deals with the regulation of activities 

affecting indigenous biological diversity, as it is from this part of the 

plan that the threatened habitat status of the receiving environment is 

determined, as well as the non-complying activity status for any 

discharge to such an environment . My conclusion based on Dr 

Keesing’s evidence, is that in line with the relevant policies here, any 

more than minor adverse effects from the discharge on that habitat’s 

representativeness, rarity and distinctiveness, or ecological context are 

avoided (they are negligible), and therefore the relevant policy is 

satisfied.  

24. Also of particular relevance is the Regional Policy Statement (“RPS”) 
level objectives and policies in Chapter 5 of the One Plan which 

manage water quality in the region.  Chapter 5 references the Schedule 

E Water Quality Targets for the lakes, setting these as aspirational 

targets for future water quality. It also references Schedule B values 

and objectives for catchments.  As required under the policies here, 

either these Schedule E targets will met by the discharge for the 

relevant contaminants (for some, following treatment and reasonable 

mixing) and/or the objectives for the Schedule B values these targets 

are designed to protect will be met (life supporting capacity, contact 

recreation, mauri etc).  Given its very small contribution to lake water 

quality, the proposed discharge will not impact on the ability to overall 

achieve the objective of enhancing water quality of the lakes and 

minimising accelerated eutrophication and sedimentation.  Such 

outcomes require long term action and wider in-lake and catchment 

initiatives, which the Department will contribute to through proposed 

conditions 17A and 17B. 

25.  In my opinion, the discharge accords with the objective and policies 

of the National Policy Statement for Freshwater Management 2020 

(“NPS:FM 2020”) which took effect on 3 September 2020.  In 

particular, the health and well-being of the lakes as water bodies and 

their freshwater ecosystems has been prioritised in both the mitigation 

proposed and the decision making on alternatives. In this regard, 
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considerable effort has gone into ensuring the water quality is 

improved through the pipe relining work that has already occurred 

which has greatly reduced nutrients in the discharge, and through the 

proposed installation of a proprietary treatment device.  The 

prioritisation of the health and well-being of water and ecosystems is 

also evidenced by the proposed contribution to enhancing lake water 

quality through conditions. Te Mana o te Wai has been given effect to 

by ensuring the discharge protects the mauri of the wai, and assists and 

does not hinder the restorations efforts for the lakes now or in the 

future. 

26. My reading of the NPS:FM 2020 is that it requires a higher standard 

than has been the case in the past where every discharge (point source 

and diffuse) simply claimed minor effects, leading cumulatively to 

adverse effects on water quality.  That is not the case here.  In my 

opinion, the Department is appropriately responding to the NPS:FM 

2020, and contributing to better outcomes for the lakes, recognising it 

is established and significant infrastructure, with certain operational 

and inherent site and locational constraints.  Measures to significantly 

improve the quality of its discharge have been implemented already 

and further measures are proposed which will see further 

improvements and minimise the effects of the discharge. Conditions 

are also proposed to assist efforts to improve lake water quality 

through conditions and I understand these will result in net positive 

gain; notwithstanding that the discharge does not generate any more 

than minor adverse effects on water quality which require a direct 

offset. 

27. The application satisfies the section 104D ‘gateway tests’ for non-

complying activities. The adverse effects will be no more than minor. 

Specifically, effects from the discharge on the water quality of the 

lakes, habitats, life supporting capacity, amenity and contact recreation 

will be negligible, the effect of the proposed treatment device will be 

to further minimise these.  In quantifying in a section 104D sense the 

effect on Māori cultural values and the mauri of the lakes from the 

discharge, I have concluded that this effect is no more than minor.  
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This acknowledges that, as described by tangata whenua, the effect is 

adverse, but scales the effect based on the actual contribution that the 

Prison’s discharge makes to the receiving environment. 

28. For the reasons set out above in my evidence, I consider that the 

proposal is consistent with, and not contrary to, the objectives and 

policies of the Horizons One Plan. Here I do not consider that the 

proposal is repugnant to or so at odds with the intention of these 

policies to be ‘contrary to’ them.  I note here also that there is no 

objective or policy which seeks to avoid or not allow the discharge of 

stormwater to the lakes or to threatened habitats in general, providing 

adverse effects are appropriately managed (including avoidance or 

offsetting where more than minor).   

29. Rather, through One Plan chapters 5, 13 and 14 in particular, a policy 

regime is set up requiring an assessment of the appropriateness of that 

discharge, whether it appropriately manages adverse effects on the 

environment and whether it will cause the overall water quality 

enhancement objectives to be met or not met.  The proposed discharge 

and the conditions offered up satisfy all of these matters in my 

opinion.  

30. A consent term to 2044 is sought.  Allowing that term aligns with the 

objectives and policies which seek to recognise nationally and 

regionally significant infrastructure (which the Prison is), the 

considerable value of the asset, and the significant impact on this piece 

of key social infrastructure were it not to have a consented stormwater 

discharge, or to be at regular consenting risk should a much shorter 

interval be granted.  It also aligns with those objectives and policies 

which recognise the need for a consent term that strikes an appropriate 

balance between environmental protection and investment by the 

applicant.  Appropriate conditions are proposed to manage the effects 

of the Prison’s discharge over this consent period, including an 

adaptive Stormwater Management Plan approach.  
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31. In my opinion the discharge accords with the purpose and principles in 

Part II of the RMA and the principles of the Treaty of Waitangi have 

been appropriately taken into account in my opinion.  

32. I acknowledge the strong desire of tangata whenua and some other 

submitters that discharge not occur to the lakes, but recognise also that 

all practicable alternatives have been investigated and found to be not 

suitable.  With this, in my view the considerable effort on improving 

the quality of the discharge to the best it can practicably be is the 

appropriate focus and understand from Dr Fisher that this will be 

achieved through the installation of the proprietary filter device and 

other stormwater and site management initiatives.  

33. I have read the Council section 42A reports from Ms Adsett and Mr 

Brown, and the supplementary reports which followed.  The reports 

take a different view to mine and the other experts on behalf of the 

Department, including that given the currently degraded nature of the 

lakes, there is no further capacity to assimilate pollution. This opinion 

appears to have been reached without any quantification of the 

Prison’s discharge relative to other inputs affecting lake water quality 

(including rainfall, groundwater, stream inflows and internal 

processes) and seems to adopt a position that not one more input is 

acceptable, despite the size or water quality of that input.  

34. The position in the s42A reports inappropriately draws the focus on 

the very small contribution from the Prison’s discharge, when a much 

wider and long-term programme of action is needed to improve lake 

water quality. It also ignores the fact that the Prison is an established 

and important part of this catchment.  In my view, a more appropriate 

and integrated resource management approach would seek measures to 

improve the quality of the Prison’s stormwater discharge (as are 

proposed with the application).  

35. Declining the application, as recommended by Ms Adsett, attributes 

too much of the problem and solution to the Prison’s discharge.  A 

decline will result in significant adverse effects as I have discussed 
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above on a social infrastructure asset of regional and national 

significance.  Ms Adsett does not take into account these effects in her 

assessment.  

36. Based on the work of Dr Fisher, because no realistic alternative option 

exists, declining the application means that continuation of that 

discharge would be unconsented.  The logical conclusion is that the 

Prison would have to close, and its building’s, paved surfaces and 

other infrastructure removed. I consider that to be a significant adverse 

effect and have weighted that in my consideration of the proposal. 

37. While the NPS:FM 2020 now sets a framework for weighting such 

effects (as secondary and tertiary considerations in its sole objective, 

as I discuss in my evidence), they are nevertheless very important 

considerations – particularly when considering established 

infrastructure.  

38. Overall, I conclude that for the reasons summarised above and 

explained further in my evidence, it is appropriate to grant consent to 

the application for the 2044 consent term sought, subject to the 

conditions proposed as I have set out in Annexure Three to my 

evidence. 
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INTRODUCTION  

39. My full name is Peter Raymond Hall. 

40. I hold the qualifications of Bachelor of Planning (Auckland) and am a 

full member of the New Zealand Planning Institute. I have over 25 

years’ planning experience.  During this time, I have had positions in 

local government (Auckland City Council) and as a consultant 

planner. 

41. I am a director of Peter Hall Planning Limited, a planning consultancy 

I established in 2019.  Immediately prior to that I was a Director and 

Partner at Boffa Miskell Limited, a national firm of consulting 

planners, ecologists and landscape architects. 

42. I have undertaken a wide range of consenting and planning policy 

work throughout New Zealand.  

43. My work experience relevant to the subject application includes: 

(a) Since 2007 to the present time, providing planning advice and 

presenting planning evidence on behalf of the Department of 

Corrections on a wide range of matters relating to the use and 

development of its property assets, including submissions on 

plans and policy documents applying to its assets. 

(b) My work here has included assisting the Department on 

various forward planning initiatives relating to its properties, 

and presenting evidence on behalf of the Department on 

District and Regional Plan reviews, including the review of the 

Auckland Unitary Plan. 

(c) I prepared an outline plan for a significant redevelopment of 

the Mt Eden Prison site in 2007.  I appeared on behalf of the 

Department in 2011 before a Board of Inquiry in relation to the 

then proposed men’s Prison at Wiri in South Auckland. I 

appeared before the Environment Court in 2017 on behalf of 

the Department to present planning policy evidence in relation 
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to a proposal to for additional capacity at Waikeria Prison in 

the Waikato. Both Wiri and Waikeria required separate 

consents to discharge stormwater. 

(d) I have prepared and peer reviewed AEEs and obtained 

resource consents for the discharge of stormwater for various 

development proposals of differing types and scales.  In recent 

times this has included resource consents (including 

stormwater discharge to gully stream post swale and wetland 

treatment) for Tainui Group Holdings in relation to the 

Waikato-Tainui Treaty Settlement redress landholdings at 

Ruakura in Hamilton, proposed to be developed for an Inland 

Port, associated logistics and industrial, and residential.  

(e) I have also recently obtained industrial trade activity consent 

and associated stormwater discharge for the large DB 

Breweries manufacturing site in Papatoetoe, Auckland.  I am 

currently working on behalf of the respective development 

partners of hapū Te Uri o Hau and Ngāto Manuhiri in relation 

to development of their respective coastal landholdings at Te 

Ārai, north of Auckland. Both large landholdings are 

predominantly coastal dune lands and consents include 

stormwater discharges associated with development.  

(f) I have recently prepared an AEE and lodged a resource consent 

application on behalf of a collective of landowners to restore 

the hydrological functioning and habitat of a wetland at 

Pokeno in the north Waikato.   

(g) I am also currently also working as a project manager to 

restore a backdune wetland in my capacity of trustee of the 

Shorebirds Trust: a registered charitable trust founded by 

investor Ric Kayne, which invests in scientific research, funds 

and coordinates conservation efforts aimed to improve coastal 

biodiversity at Te Ārai north of Auckland. 
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44. The above work has given me a good understanding of both the 

operational and strategic needs of the Department, a solid planning 

understanding of the RMA and other issues associated with 

stormwater discharge and different policy and rule approaches to this, 

plus a good general knowledge of wetlands and dune land 

environments. 

45. The original resource consent application for the stormwater discharge 

was prepared and lodged by MWH in 2013.  MWH also responded on 

behalf of the Department to various subsequent requests by Horizons 

Regional Council for further information up until I took over the lead 

planning role on behalf of the Department in 2016.  

46. My involvement in the stormwater discharge application to date has 

included: 

(a) Preparing responses to Horizons’ requests for further 

information on the application since 2016; 

(b) Working with stormwater engineers MWH and more latterly 

Tonkin & Taylor on investigating the feasibility and 

performance of various stormwater options to improve 

stormwater quality from the Prison. 

(c) Providing planning inputs to the BPO Report. 

(d) Preparing the updated April 2018 Assessment of Effects on the 

Environment Report for the stormwater discharge.   

(e) Attending numerous hui with tangata whenua representatives, 

a community consultation evening, and meetings with key 

stakeholders, including the Whanganui District Council and 

Horizons Regional Council as documented in my evidence 

below.   

47. My involvement with the Whanganui Prison has also included 

planning work associated with the Prison’s wastewater discharge to 

land which was reconsented in February 2017 for a period expiring in 
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2034.  This has recently included the preparation of two further 

resource consent application associated with that network, lodged in 

September 2018 and which are still being processed by the Horizons, 

and are on hold subject to an outstanding s92 response on a cultural 

impacts1.  

48. During my involvement with Whanganui Prison stormwater and 

wastewater consenting, I have visited the discharge locations, the 

surrounding area and the Prison itself (both inside and outside the 

secure perimeter) on multiple occasions.  

49. I provide this evidence in support of the application for a discharge 

permit to discharge treated stormwater from the Whanganui Prison 

into a channel connecting Lake Pauri to Lake Wiritoa in Kaitoke, 

Whanganui.  

50. In preparing this statement of evidence I have read the submissions 

lodged, the Freshwater Ecology Expert Conferencing Joint Memo (Mr 

Logan Brown and Dr Vaughan Keesing), the Council’s s42A reports 

and supplementary reports, the evidence prepared on behalf of the 

Department and the Cultural Impact Assessments prepared by Te 

Rūnanga o Tūpoho and Ngāti Apa Ngā Wairiki.  

Code of Conduct for Expert Witnesses 

51. I am familiar with the guidelines for an expert witness contained in the 

Environment Court’s Practice Note 2014.  This evidence is within my 

area of expertise and represents my best knowledge about this matter.  

  

 
1 The first of which is a retrospective resource consent for the discharge of treated wastewater 
from the system to prison land under emergency provisions of the RMA 1991 (necessitated due 
to very high ponding levels in the systems Rapid Infiltration Beds (RIBs) due to significant 
rainfall, and the risk that the RIB walls would fail and/or be overtopped).  The second application 
was to allow for such a discharge in emergency circumstances for a period of three years, while 
options to avoid the risk of overtopping were investigated and then implemented. 
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52. I am relying on the following briefs of evidence: 

(a)  Mr Reti Pearse and Evan Nind for matters relating to the 

Department’s objectives, and operation of and maintenance 

approach to the Prison;  

(b) Dr Tim Fisher for matters relating to stormwater engineering; 

(c) Mr Peter Cochrane for stormwater water quality and its 

relative contribution to lake water quality; 

(d) Mr Tony Reynolds for groundwater quality; 

(e) Dr Vaughan Keesing for matters relating to freshwater 

ecology;  

(f) In relation to the form and effectiveness of options to mitigate 

nutrient loads in the lakes; and  

(g) Mr Antoine Coffin for matters relating to iwi consultation and 

Māori cultural impacts. 

53. I have not omitted to consider material facts known to me that might 

alter or detract from the opinions that I express. 

Scope of this evidence 

54. In my evidence I will discuss the following: 

(a) Summarise the application for the stormwater discharge and its 

background. 

(b) Confirm the nature of the consent sought, the activity status 

under the One Plan and NPS:FM 2020 for the discharge and 

the duration of the consent term sought.   

(c) Summarise the work to improve the quality of the stormwater 

discharge since the application was notified.  
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(d) Set out the consultation undertaken by the Department in 

relation to the application. 

(e) Describe the BPO report, the methodology adopted, the 

options assessed, and the conclusions reached. 

(f) Describe the designated status of the Whanganui Prison and 

the land ownership of the discharge location. 

(g) Describe the receiving environment.   

(h) Provide a summary of the effects on the environment of the 

proposal and the overall scale of those effects. 

(i) Set out the relevant planning policy provisions and provide an 

assessment of the discharge against those provisions, including 

the new NPS:FM 2020. 

(j) Assess the proposal against the relevant RMA 1991 sections, 

including Part II and also those specifically pertaining to 

discharges and non-complying activities. 

(k) Address matters raised in submissions. 

(l) Describe the conditions proposed to avoid, remedy and 

mitigate adverse effects on the environment, and to secure 

positive benefits. 

55. I have addressed the Council’s 42A report throughout my evidence, 

rather than assessing that in a separate section.  

SUMMARY OF BACKGROUND TO THE APPLICATION 

56. The discharge of stormwater from the Whanganui Prison into the 

channel connecting Lakes Pauri and Wiritoa via a pipe and has 

occurred since the Prison was established in the 1970s.   

57. The Department’s discharge consent expired on 15 December 2013. 

An application was lodged with Horizons Regional Council in June 
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2013 and within 6 months before the consent expiring, allowing the 

discharge to continue under Section 124 of the Resource Management 

Act until a new consent is granted.   

58. The discharge consent which expired in 2013 was granted on 15 

December 1998.  I attach a copy of this consent at Annexure One of 

this evidence.  It is subject to what I would describe as fairly basic set 

of four conditions requiring payment of charges in accordance with 

s36(1)c of the RMA 1991, basic stormwater quality standards 

reflecting the matters in section 107 of the RMA 1991 (avoidance of 

conspicuous oil or grease films, scums or foams, change in the colour 

or visual clarity etc), and maintenance requirements for the outlet 

structure and receiving watercourse and drainage structures and 

outlets. 

59. Prior to this consent, the discharge operated under a Water Right 

granted in 1991 under the Water and Soil Conservation Act 19672. 

Before this, the Department held an earlier Water Right granted in 

1984 to discharge stormwater to the connecting channel between the 

lakes.3 

60. The June 2013 application, prepared by consultants MWH on behalf of 

the Department, sought a storm water discharge at a maximum rate of 

approximately 550 l/s for a period expiring in 2044.  

61. Since the lodgement of that application and up until the filing of a new 

AEE in April 2018, the Department responded to further information 

requests from Horizons, commissioned additional technical advice on 

methods to improve stormwater quality from the discharge point, 

undertook further stormwater sampling, consulted with iwi and the 

Whanganui District Council and Horizons, and undertook an 

investigation as to the feasibility of alternative discharge options.  The 

 
2 Water Right 912259, granted by Manawatu Whanganui Regional Council on 23 May 1991.  
3 Water Right RTK 810840 granted by the Rangitkei-Wanganui Catchment Board on 4 October 

1984. 
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details of this work are set out in Section 4.0 Background of the April 

2018 AEE. 

62. Ms Adsett in her original s42A report refers to the 2018 as “their most 

recent version of the application”4 

63. To avoid any confusion here, I emphasise that the April 2018 AEE is 

not a new application.  Rather, it was an AEE prepared to replace the 

original MWH AEE submitted with the 2013 application. The 

application remains as it was in 2013, with the proposal the same, 

namely: 

“…to discharge stormwater to a channel connecting Lakes Pauri and 

Wiritoa from the Whanganui Prison at a maximum rate of 

approximately 550 l/s”.   

64.  The purpose of the April 2018 AEE, which I prepared, was to 

describe the additional work undertaken since lodgement to improve 

the quality of the stormwater discharge, report on the results of further 

water quality sampling that had been undertaken, alternative discharge 

and treatment options that had been assessed and describe the 

anticipated water quality improvements as a result of the proposed 

installation of an Up-Flo filter in the treatment train. The AEE 

assessed the new anticipated stormwater quality that would result 

against the statutory and One Plan provisions.   

65. Rather than make wholesale amendments to the original 2013 AEE, all 

of this new information I discussed above were described in the new 

stand-alone 2018 AEE. 

66. The 2018 AEE, and the technical reports which accompanied it, were 

included in the package which was notified for public submissions by 

the Council.  

  

 
4 Para 16, s42A Planning Report, Horizons   
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THE WHANGANUI PRISON 

67. The Whanganui Prison is some 250m to the south of Lake Pauri.  The 

Prison comprises multiple low-rise buildings both inside and outside a 

secure perimeter fence.  The buildings are separated by paved and 

grassed areas.   

68. Whanganui Prison is a medium-high security facility housing a 

maximum of approximately 580 people serving sentences. 

69. In addition to administration and accommodation, the Prison has 

facilities for offender training and employment, within a fenced secure 

perimeter. 

70. The Prison lands includes to the east a large area outside the secure 

perimeter which formerly was the Prison village (staff housing and 

social facilities). In this area the Prison District Office and self-care 

units remains, with other buildings removed, but with roads remaining.  

71. The Department also holds consent for the discharge of treated 

wastewater to ground and for the take of groundwater for water 

supply. Wastewater from the Prison is treated and discharged to land 

after oxidation pond treatment via infiltration beds immediately south 

of the Prison’s secure perimeter. This discharge is provided for by 

Horizons Regional Council consent ATH-1993001355.03 granted in 

February 2017.  It includes conditions on monitoring groundwater and 

surface water quality and reporting those results to Horizons. 

72. Approximately 26.3ha of the site is drained by the stormwater network 

and of this, approximately 10.7 ha of this is impervious are comprised 

of roofs, carparks and other paved surfaces. The stormwater network 

of the Prison was developed in stages, reflecting the staged 

development of the Prison since it was established in the 1970s.  

73. Dr Fisher describes the stormwater network of the Prison in his 

evidence on behalf of the Department and the nature of roofed and 

paved surfaces which drain to it. He describes that the reticulated 
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stormwater network conveys stormwater runoff up to a 5-year average 

recurrence interval rainfall event. 

74. The stormwater network of the Prison  has been thoroughly 

investigated and studied in recent years and during of the course of 

this application process to understand sources of contaminants, 

opportunities for improvements and to measure the impacts of those 

improvements once implemented.   

75. Dr Fisher describes the results of this work in his evidence including 

the investigations which led to relining of the pipes to minimise the 

infiltration of shallow groundwater.  The Prison was previously 

discharging contaminated groundwater, mostly generated off-site, 

through infiltration into its ‘leaky’ pipes.   

76. Mr Reynolds in his evidence has described the nature of the 

contaminants in the groundwater in and around the Prison  site, and 

which pass beneath the Prison  site and enter the lakes, and which 

were previously intercepted by the Prison’s leaky pipe network and 

discharged.  

77. The additional work undertaken during this time also found that 

stormwater from the public Pauri Domain Road kerb and channel, 

adjoining the Prison, was being discharged through the Prison’s 

stormwater network.  

POST APPLICATION REMEDIAL WORK 

78. Dr Fisher explains the comprehensive programme of remedial works 

that have been undertaken at the Prison to improve stormwater quality 

in recent years.  These have included cleaning the system, repairing 

breakages, removing any cross connections between the wastewater 

network and stormwater pipes (following full survey and CCTV 

work), roof replacement and repainting to minimise zinc runoff, 

establishing a car washdown area which drains to wastewater not 

stormwater, and relining of the pipes to minimise the inflow of 

nutrient-enriched groundwater.  
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79. This work also removed stormwater connections to the nursery and 

concrete plant, which may have been sources of contaminants in the 

past (and certainly in the case of the concrete plant, may have 

accounted for some of the discoloration in the discharge anecdotally 

observed, as raised by submitters).  

80. The lining work has been to the concrete pipe sections of the network 

where cracking was found in the earlier CCTV and stormwater 

network survey work. I am advised that the network condition survey 

found that the newer PVC pipe section of the network was in good 

condition and did not require re-sleeving , and only minor work was 

required to repair a small number of displaced joints). 

81. I am advised by the Department that the relining works are now fully 

complete.   

82. The relining work has resulted in considerable improvements to the 

quality of the stormwater discharge already and has been a significant 

financial commitment to improving the quality of the stormwater 

discharged from the Prison  (albeit in large part not generated by the 

Prison ), costing approximately $4.6 million.  

LAND OWNERSHIP, DESIGNATION AND EASEMENT  

83. The Whanganui Prison  occupies 33.7ha of land held by Her Majesty 

the Queen and legally described as Section 478 Left Bank Wanganui 

River and Section 479 Left Bank Wanganui River and Section 480 

Left Bank Wanganui River and Section 2-3 Survey Office Plan 

340748. 

84. The Prison is sited on land designated for Prison use in the Wanganui 

District Plan5.  The Minister of Corrections holds the designation as 

the requiring authority.  There are no conditions on the designation nor 

any other specific limitations on the designated purpose which is 

 
5 Designation Reference D2 in Appendix B of the Whanganui District Plan  
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simply stated as “Whanganui Prison”. The Prison site has an 

underlying Rural Production zone in the Whanganui District Plan. 

85. I have attached at Annexure Two a map showing the extent of the 

Prison designation. Relevant to the consideration of alternatives which 

I discuss below, the designated land includes a strip (some 20m wide) 

from the Prison to a location close to the Lake Wiritoa outfall.  

Alternative discharge options which utilise this strip in some way to 

convey stormwater to the Lake Wiritoa outfall stream (either as an 

open channel or piped) have been fully canvassed in the BPO report.  

86. The Department has a Deed for an easement over the recreation 

reserve land for the purpose of conveying stormwater to the discharge 

point. The easement route was surveyed in the 1975 as a 3-metre wide 

strip with the survey plan (SO 30688) showing the purpose of the 

easement as “Drainage”.  The Deed for the easement was not 

registered because the recreation reserve land was not held in a record 

of title (previously known as certificate of title). The Crown agency at 

the time, the Department of Lands and Survey, was working through 

the proper mechanism to complete this matter, however that appeared 

to have stalled.   

87. The Department has advised me that it had recently been working with 

the Whanganui District Council’s solicitor to formalise the easement, 

although it has been more recently advised by the Whanganui District 

Council that the Council did not want to make any decision on 

registering the easement until the subject stormwater discharge 

application was determined.  

THE DISCHARGE  

88. The application is for a storm water discharge from the Prison at a 

maximum rate of approximately 550 litres per second.   

89. Mr Cochrane has described the stormwater sampling programme 

undertaken to determine its quality.  He also describes the ways which 

these results have been analysed and reported and the calculation of 
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“event mean concentrations” for the sampling events to inform his 

assessment of the effects the stormwater discharge has on surface 

water quality in the receiving environment. 

90. From Mr Cochrane’s evidence I understand that the Prison’s 

stormwater discharge at present has: 

(a) Very low to moderate concentrations of suspended solids, 

which tend to decrease with time during runoff events. 

(b) Very low concentrations of Total Suspended Solids. 

(c) Low concentrations of Copper, and Ammoniacal Nitrogen.  

(d) Moderate concentrations of Zinc, Total Nitrogen, and Total 

Phosphorus.   

91. Mr Cochrane has compared the concentrations of contaminants 

measured in stormwater at the site to those found in similar catchments 

across New Zealand. He describes these as well below the mean for all 

contaminants assessed and, for some, are below the 10th percentile. 

92. Mr Cochrane attributes this to the nature of the built environment from 

which it comes (ie little trafficked, limited sources etc) and also to the 

success of the work carried out by the Department to improve the 

quality of the stormwater from the site in recent years (including the 

relining work to minimise groundwater infiltration, painting and 

replacing roofs to reduce zinc, and various other stormwater 

management initiatives). 

93. Mr Cochrane has then compared the sampling results to the One Plan 

Schedule E Water Quality Targets.  I discuss the purpose of these 

targets later in my evidence, which in summary are aspirational targets 

for the quality of receiving water bodies in the region, not standards on 

point source or diffuse discharges. 
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DESCRIPTION OF THE RECEIVING ENVIRONMENT  

94. The discharge point is located on a site legally described as Section 

476 Left Bank Wanganui River. The location is owned by the Crown 

and is gazetted as a Recreation Reserve.  Whanganui District Council 

administers the reserve on behalf of the Department of Conservation.  

95. The evidence of others describes the characteristics of the receiving 

environment. From this, I understand that the connection between the 

two lakes to which the Prison’s stormwater discharges to is at least a 

modified water course which has been formed and managed by people. 

This watercourse is part of a wetland feature that joins Lake Pauri with 

Lake Wiritoa. Movement of water along this channel and through this 

wetland is generally from the Pauri catchment through into Lake 

Wiritoa.  

96. Both lakes, like many of the other dune lakes in the area, have poor 

water quality and are in poor ecological condition, being dominated by 

exotics and having very low indigenous biodiversity value. Decades of 

nutrient accrual from mostly rural land use in the catchment, 

dominance by macrophyte weeds and a long retention period (no 

flushing of material from the lake) means that internal nutrient cycling 

dominates the condition of the lakes. 

97. The Cultural Impact Assessments describes the Māori cultural values 

of this environment.   

98. Lake Wiritoa is currently used for various recreational pursuits 

including fishing, sailing training, water skiing, windsurfing, duck 

shooting, model boat activities and swimming.  Lake Pauri is used for 

club sailing with facilities accessed over the culverted section of the 

channel adjacent the discharge point. Lake Pauri is otherwise not 

publicly accessible.  
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99. All of Lake Pauri and part of the northern reach of Lake Wiritoa are 

privately owned in one large and several smaller titles6. 

THE SURROUNDING ENVIRONMENT  

100. The Ecology Joint Caucusing Memo sets out the land uses within the 

catchments for lakes as follows: 

(a) The surface water catchment of Lake Pauri is 82.5% farmed, 

8.1% cropland, 2.4% forest, 1.7% wetland, and 5.3% water 

(the lake itself). 

(b) The surface water catchment of Lake Wiritoa is 68.9% farmed, 

17.1% forest, 4.4% cropland, 2.3% urban, 1.3% wetland, and 

3.1% water (the lake itself). 

101. Most of the land use surrounding these lakes is rural and has been so 

for over 100 years.  Most of the farming surrounding the lakes is cattle 

and sheep grazing, with some cropping.  There is a small amount of 

forestry on blocks adjoining the Prison. 

102. The land adjoining Lake Wiritoa, between it and Lake Kohata further 

west, has been subdivided in recent years into approximately 25 rural 

residential lots (average size 1ha).  The Lakelands Holiday Park 

occupies land on the southern shore of Lake Wiritoa.  Other than this 

and the Prison buildings, there is a low density of buildings elsewhere 

in the catchment, typical of a rural area.   

ACTIVITY STATUS FOR THE APPLICATION  

103. Ms Adsett concludes that the application is a non-complying activity 

in her s42A report. I agree with that conclusion.   

104. The discharge of stormwater is provided for elsewhere in the One Plan 

and to other environments as a permitted activity (subject to certain 

 
6 Neil Campbell Trustee's Limited, James Alexander Campbell and Neil Colin Campbell as to a 1/2 

share, John Campbell Trustee's Limited, Catherine Margaret Campbell and John Alexander 

Campbell as to a 1/2 share 
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standards and conditions).  I set out he steps below to get to this non-

complying activity status for the discharge. 

105. Key to this non-complying activity status is the receiving environment 

being classed as a “threatened habitat” in the One Plan   

106. Rule 13-9 “Some Activities in Rare Habitats and Threatened Habitats” 

specifies that, other than for the purposes of protecting or enhancing 

the habitat, certain activities within such a habitat are a non-complying 

activity. The list of such activities here is wide-ranging and includes 

vegetation clearance, forestry, drilling of a bore, activities in the beds 

of lakes and rivers, taking and using water and, relevant to the subject 

application, the discharge of water or contaminants to water.  

107. In all other respects, the discharge meets the permitted activity 

standards of Rule 14-187.  Specifically, with reference to standards 14-

18 (a)-(h).  In particular: 

• The stormwater is not from any industrial or trade premises 

where hazardous substances stored or used may be entrained 

by the stormwater; 

• The discharge does not cause or exacerbate the flooding of 

any other property; 

• There is no evidence of the discharge causing erosion of any 

land or the bed of any water body beyond the point of 

discharge, other than one recorded incidence of scouring 

recorded discussed by Mr Nind in his evidence; 

• The discharge does not cause any permanent reduction of the 

ability of the receiving water body or its bed to convey flood 

flows; 

• After reasonable mixing, and post the proprietary filter, the 

discharge does not cause the production of conspicuous oil or 
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grease films, scums or foams, or floatable or suspended 

materials, any conspicuous change in the colour or visual 

clarity of the receiving water, any emission of objectionable 

odour, the rendering of fresh water unsuitable for consumption 

by farm animals or toxicity to aquatic ecosystems; and 

• The discharge is not to any historic heritage identified in any 

district plan or regional plan 

One Plan Threatened Habitat Classification  

108. The One Plan sets out several steps to determine whether an 

environment is a rare, threatened or at-risk habitat.  That status is not 

mapped in the One Plan, and therefore requires assessment to 

determine. The receiving environment is classified as a threatened 

habitat because: 

(a) Rare and threatened habitats are defined in the Glossary to the 

One Plan as an area determined to be such in accordance with 

Schedule F.  

(b) In table F.1 of Schedule F, “Lakes and lagoons and their 

margins” is listed as a “Wetland” habitat type, and classified 

as “threatened”. 

(c) While the discharge is not directly to a lake, I understand from 

the Ecology Conferencing Statement the agreement that the 

lakes and their interconnecting modified channel and the 

wetlands at either end of that channel effectively operative as a 

single complex and therefore in totality as a system  are 

classed as “lakes and their margins”. 

(d) Schedule 5 (Table F.2(a)) then requires that an area of any 

habitat type described in Table F.1 must meet at least one of 

the specified criteria that apply to the relevant habitat type 

before it qualifies as a threatened habitat.  Specifically: 
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i) Areas of naturally occurring indigenous wetland 

habitat covering at least 0.1 ha, or  

ii) Areas of indigenous vegetation that have been 

established in the course of wetland habitat restoration, 

or 

iii) Areas of artificially created indigenous wetland habitat 

covering at least 0.5 ha. 

(e) These Table F.2(a)) criteria are not directly addressed in the 

ecology statement, however I understand from subsequent 

discussions with Dr Keesing that the bands of Raupo on the 

Lake Pauri and Wiritoa lakeshore would at least trigger the 

areas of naturally occurring indigenous wetland habitat 

covering at least 0.1 ha criterion.  

(f) With this final step satisfied, the receiving environment is 

classified as a ”threatened habitat” and the non-complying 

activity status applies to the stormwater discharge (or for that 

matter, any discharge of water whether contaminated or not) to 

that habitat.  

National Environmental Standards for Freshwater 2020 

109. A non-complying activity consent is also required under the National 

Environmental Standards for Freshwater 2020 (“NES: FW 2020”) 
which came into effect on 3 September 2020.  

110. Under section 54 of the NES: FW 2020, a non-complying activity 

consent is required to discharge water within, or within a 100 metre 

setback from, a natural wetland.  I make this conclusion on my reading 

of the evidence that either the channel itself or the willow wetland 

constitutes a natural wetland, and therefore the discharge is either 

directly to that feature, or at least within 100m of it.  
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DURATION OF CONSENT SOUGHT  

111. A consent term expiring on 1 July 2044 is sought for the stormwater 

discharge. 

112. In my opinion, this consent term is appropriate because:  

(a) It ensures certainty of operation for the Prison, which is critical 

for network capacity and long-term planning, and reduces 

ongoing risk and uncertainty through re-consenting. 

(b) It recognises the significant expenditure already undertaken 

and proposed to be undertaken on stormwater mitigation 

infrastructure and the need to ensure proper environmental 

return from this expenditure (namely, positive environmental 

outcomes over a long timeframe).  

(c) The nature of the discharge and the receiving environment is 

well understood, with the discharge from the Prison improving 

rather than getting worse over this period. 

(d) A shorter term would risk the time, resources and energy spent 

on relining and installation of a proprietary filter would be 

wasted (ie would be an unsustainable use of resources).  

(e) The consent term aligns with the One Plan’s reoccurring 10-

year period from 2014 for this catchment, and is less than the 

maximum 35-year period that can be sought under the RMA 

1991. 

(f) Monitoring and review conditions are proposed on both the 

effectiveness of the consent conditions themselves to avoid, 

remedy or mitigate adverse effects and also on the 

effectiveness of the treatment device and the effects on the 

downstream environment.  
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THE BEST PRACTICABLE OPTION ASSESSMENT  

Approach to the BPO Assessment  

113. The Best Practicable Option (“BPO”) report (March 2020) was co-

authored by Dr Fisher, Dr Keesing and myself.  This brought together 

the necessary multi-disciplinary approach, which considers alternative 

options to manage the Prison’s stormwater and weighs these against 

water quality, ecological impact, engineering feasibility, land 

ownership, Prison operations and consentability criteria. These criteria 

necessarily require the input of different expertise. 

114. Dr Fisher has discussed the engineering feasibility aspects of the 

different options in his evidence.  I am aware through the work of Dr 

Fisher and his team that there are some very real engineering 

constraints at the Prison  site which mean that some options either 

simply do not work from an engineering perspective, or have a very 

poor engineering feasibility. These key constraints include the low 

lying nature of the site giving few options for down-gradient disposal 

of stormwater, the high groundwater table limiting ground soakage 

options and itself imposing engineering challenges (for example 

infiltration of groundwater into open channel or rain garden options) 

and the sandy soils limiting the engineering feasibility of certain 

constructed options. 

115. For other constraints, we relied on advice from the Department and 

our own further research.  Here, the impact on Prison operations is a 

critical criterion, and we had to take into account the impact of certain 

options or methods on operations and security.  This is a unique aspect 

of considering Prison infrastructure.  It must be robust, not risk 

security (such as through introducing hiding places or be prone to 

vandalism) and able to be implemented without impacting on 

operational continuity.  This final point is important, as the Prison 

cannot simply be shut down for a period to implement a new 

wholesale stormwater solution.  While solutions both outside and 

inside the wire were considered to manage stormwater (and in the case 
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of the relining, have already been implemented), these needed to be 

tested against this critical operational criterion. 

116. The criteria used to evaluate the options considered were as follows: 

(a) Water quality of the discharge;  

(b) Ecological impacts;  

(c) Engineering feasibility;  

(d) Land ownership;  

(e) Prison  operations; and  

(f) Ease of consenting.  

117. The operational and capital costs of the various options were not used 

as criteria so that cost was not a determining factor in the evaluation. 

While some options would clearly cost more than others to build and 

operate, the decision was made to not weigh the merits of options 

based on cost. 

118. The Māori cultural impact for the various options were intended to be 

incorporated through the Cultural Impact Assessment work and reports 

undertaken on behalf of tangata whenua8.  

BPO Findings 

119. As outlined by Dr Fisher, a “long list” of 19 potential options for 

managing and discharging stormwater from the Prison was considered 

and then refined using a critical flaw approach to a “short list” of 10 

options.  These 10 options were then evaluated using a multi criteria 

 
8 Section 3.2 BPO Report  
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analysis (“MCA”) against the criteria I set out above. The summary 

results of the MCA are in the following table from the BPO report: 

 

120. The preferred option which emerged through this process was Option 

19. This option was to discharge to the channel connecting Lake Pauri 

and Lake Wiritoa, with an upgrade stormwater network to exclude 

groundwater, plus the installation of a proprietary treatment filter and 

the construction of a green outfall. 

121. Second equal to this preferred option were Option 12 to discharge to 

the channel connecting Lake Pauri and Lake Wiritoa with treatment 

using a proprietary filter only and Option 16 to discharge to the same 

channel, also with treatment using a proprietary filter, plus the addition 

of an enhanced wetland. 

122. Ranking third was Option 5 to discharge to the channel downstream of 

Lake Wiritoa using an open channel and with treatment using a 

proprietary filter. 

123. Fourth equal were Option 10 with irrigation to a local forest using a 

pond and a pump and Option 4 to discharge to the channel 

downstream of Lake Wiritoa, using an open channel but with no 

treatment. 
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124. Fifth equal were Option 1 to discharge to the coast with a gravity pipe 

and coastal outfall and Option 8 to discharge to the Lake Wiritoa 

outfall following treatment, but using a pumped rising main. 

BPO as a Decision-Making Tool  

125. The MCA method was used to guide decision making, however by its 

nature it cannot be determinative.  Applying a simple numerical 

scoring system to a complex infrastructure, environmental and cultural 

issue can only guide the decision maker so far.   

126. For example, the fundamental limitation on realising the enhanced 

wetland in Option 16 in the Lake Pauri Reserve was the lack of 

support for this from the Whanganui District Council, as manager of 

the reserve on behalf of DOC. Therefore, in this case, while the 

property ownership criterion scored a 5 (the worst) it was in fact the 

determining factor. Equally, as outlined in the evidence of Dr Fisher 

and Dr Keesing, the option to discharge to the lake Wiritoa Outfall in 

option 5 has some significant engineering and ecological challenges, 

impacts and risks which rules this option out. 

127. The MCA process has been useful to identify those options worthy of 

further investigation and to understand the comparative advantages of 

some options over others.  That said, the ultimate test is the real-life 

feasibility of an option. 

128. I should also point out that the BPO report documents a decision-

making process over a number of years by the Department on how to 

best manage stormwater from the Prison.  In 2015, MWH conducted a 

BPO assessment for the Department which by ranked combinations of 

options based on overall lifetime cost and contaminant removal 

efficiency, using an equal weighting for the two criteria.   

129. In 2018 Tonkin + Taylor conducted a two-phase option assessment 

investigating iterations of the two highest ranked options from the 

MWH assessment. As part of this work, the diversion to the outlet of 

Lake Wiritoa option was investigated and disregarded due to the low 
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engineering feasibility of the option.  Fundamental issues were the 

very low gradient across the length the channel (almost flat at 0.13 %), 

deep cuts and challenging soil conditions (unconsolidated sand and 

high groundwater levels).  This work included further investigation on 

treatment options for the current discharge location.  

130. The current BPO report was first issued as a draft to the Department in 

November 2018.  Following this, further work was undertaken to 

better understand the source of elevated levels of nutrients in the 

Prison’s stormwater discharge. This included dry-weather sampling of 

the stormwater discharging from the network (November 2018); a 

CCTV survey of the stormwater network (completed December 2018); 

and the installation of a groundwater monitoring network, and 

groundwater sampling and water level monitoring (April 2019).  This 

work informed the decision to make improvements to the quality of 

the stormwater discharge through the relining work. 

131. . Through undertaking the relining, the Department has already 

implemented part of the Option 19 package of mitigation works. 

Statutory and Policy Basis for the BPO 

132. I identify below in the policy section of my evidence the various One 

Plan policies which refer to consideration of the best practicable 

option when making decisions on discharges.  

133. The One Plan defines “best practicable option” in the same way as the 

RMA 1991 (underlining added): 

“…., in relation to a discharge of a contaminant or an emission of 

noise, means the best method for preventing or minimising the adverse 

effects on the environment having regard, among other things, to— 

(a) the nature of the discharge or emission and the sensitivity of the 

receiving environment to adverse effects; and 

(b) the financial implications, and the effects on the environment, of 

that option when compared with other options; and 
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(c) the current state of technical knowledge and the likelihood that the 

option can be successfully applied”. 

Conclusions in Respect of the BPO 

134. With refence to the above definition, in my opinion the BPO report has 

identified the best method for preventing or minimising the adverse 

effects on the environment from the discharge of stormwater from the 

Prison.  It has identified a full list of potential options for managing 

stormwater, and applied a rigorous (and not cursory) assessment of 

these options against appropriate criteria.  

135. This work has had regard to the nature of the discharge and the 

sensitivity of the receiving environments ((a) above). Specifically, the 

nature of the discharge is well understood with sampling results going 

back to 2012 providing a good understanding of quality and 

hydrological modelling providing a good understanding of existing 

and future predicted stormwater volumes, flows and rates. The 

ecological sensitivity of the lake environment has been fully examined 

and described by Dr Keesing, as has that of the alternative location at 

the Wiritoa Lake outfall stream.  In fact, the sensitivity of the latter 

was one of the determinants in this scoring less as an option.  

136. With reference to (b) above, the BPO report includes estimates of the 

operational and capital costs of the options considered9, however as 

discussed above, cost was not factored in as one of the evaluation 

criteria in the MCA analysis. Other than the existing outfall discharge, 

capital costs of the various options range from $1.7 million (the 

enhanced wetland Option 16) to $13 million (the coast outfall Option 

1). 

137. Also, with reference to (b) above, the effects on the environment 

options compared to other options were considered and evaluated 

using the MCA approach.  

 
9 Section 5 Cost Summary of the BPO Report March 2020.  
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138. Finally, with respect to matter (c) above, the MCA criteria 

“Engineering Feasibility”, “Land Ownership” and “Prison  

Operations” all go to the issue of the likelihood that the option can be 

successfully applied, using the state of current technical knowledge.  

The stormwater engineering expertise of Tonkin + Taylor has allowed 

a thorough understanding of whether an option can be successfully 

applied, and as noted earlier, this has ruled out various options. 

Consultation with Tangata Whenua on the BPO 

139. Mr Coffin has described the consultation with tangata whenua that has 

occurred through the WPTWEG.  I have attended most of these hui.  

140. Consultation with tangata whenua has identified a preference for an 

approach that avoids discharge to the lakes and uses various water re-

use and retention approaches on site, combined with rain gardens and 

disposal via a planted shallow channel towards the Lake Wiritoa 

outfall.  This “hybrid” option is discussed further in the evidence of Dr 

Fisher. The option has been thoroughly investigated by Dr Fisher and 

his team and their conclusions peer reviewed by independent engineers 

WSP Opus. I understand that while a number of aspects of this 

alternative approach have merit, the fundamental limitations of the site 

(including the high water table, flat topography and operational 

restrictions of the Prison ) mean that it cannot be adopted to manage 

stormwater from the Prison  and is not a realistic option.  

141. As I discuss later in my evidence, a number of recommendations from 

this consultation with tangata whenua have been incorporated in 

conditions.  This includes the adoption of a Stormwater Management 

Plan for the site (condition 2) which will inform management of the 

current operation and any future re-development.  It has as an 

objective the implementation of “c)….opportunities for continual 

improvement to the quality of the stormwater discharge, including 

consideration of water sensitive design methods and water re-use to 

moderate peak flow rates and manage stormwater quality”.  
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Response to s42A Report Criticism of the BPO 

142. The original s42A report by Mr Brown is critical of the BPO report 

and says that the basis and conclusions that have been drawn seem to 

have been based on the misunderstanding of how lake systems operate. 

He says that this is a fundamental flaw in the decision-making process 

as it fails to consider the receiving environments as a lake system.  

143. Ms Adsett in her s42A report states that the BPO report should be 

treated with caution, referring to Mr Brown’s conclusions and also to 

what she considers is an incorrect One Plan classification of the 

environment downstream of Lake Wiritoa (ie not a wetland classified 

as a rare, threatened or at-risk habitat).  

144. Dr Keesing has addressed Mr Brown’s criticism in his evidence. To 

this I would add that consideration of discharging to the lakes should 

be part of any robust BPO assessment- if nothing else because it is the 

status quo. With reference to the RMA definition of “best practicable 

option” I have set out above, the sensitivity to both the lake and outfall 

receiving environments to stormwater discharge have been considered 

by Dr Keesing, who concludes after undertaking field work, that the 

outfall location is more sensitive and at risk to impact through 

introducing a new stormwater discharge.  While Mr Brown may 

disagree with this conclusion on ecological effects, the engineering 

limitations of the lake outfall alternative as identified by Dr Fisher 

remain very real. 

145. The One Plan classification of the Wiritoa outfall downstream 

receiving environment referred to by Ms Adsett has not been a 

determining factor in weighing the ecological effects of stormwater 

being discharged here.  Rather, as set out by Dr Keesing, that has been 

done through his own field work and assessment of this environment 

as being sensitive to the volume of stormwater discharge that would 

come from the Prison , if this option were adopted.  

146. I do not agree with either Mr Brown or Ms Adsett that the BPO report 

should be treated with caution or has a fatal flaw.  It considers a full 
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range of potential options and the best practicable option is identified.  

It would be flawed, in my view, for any BPO consideration to discount 

both status quo option of discharging to the channel between the lakes 

and options which improved that status quo through further treatment 

– simply because they are discharging to here. Understanding the 

impact of this discharge on the lakes was considered in the BPO 

assessment and that impact is also fully addressed in the evidence 

presented on behalf of the Department.  

SUMMARY OF CONSULTATION  

147. Consultation on the proposal has been undertaken by the Department 

with various stakeholders, potentially affected parties and submitters.  

148. Initially, a letter was sent by the Department to stakeholders and 

landowners in 2013 advising that it had been lodged and inviting 

contact for further discussion. Those notified included lake users from 

the then Horizons water testing distribution list, and various lake user 

representatives (Fish and Game NZ, Scoutlands etc).  The Whanganui 

River Māori Trust Board and Te Rūnanga o Ngāto Apa were also sent 

a copy of this letter.  

Tangata Whenua  

149. Mr Coffin has set out in his evidence the hui that have occurred since 

with tangata whenua both prior to and following the establishment of 

the Whanganui Prison  Tangata Whenua Engagement Group 

(“WPTWEG”) comprising representatives of Te Rūnanga o Tūpoho, 

Nga Wairiki/Ngati Apa, and Ngati Tupoho/Ngati Tumango. A formal 

Terms of Reference was signed by these parties and the Department 

following a hui on 8 August 2019 where it was recognised that this 

would be beneficial to facilitate on-going engagement between the 

parties on the resource consents. 

150. I first met with representatives of Mr Chris Shenton (General Manager 

Lands and Environment for Ngā Wairiki Ngāti Apa), and Mr Hone 

Tamehana (Chairman of Putiki Marae Ngāti Tupoho) at the Prison  
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regional office on 27 February 2018 in the course of preparing the 

revised AEE.  A summary of the proposal was circulated to attendees 

prior to the hui and the project explained in full at the hui by 

representatives from the Department. Appropriate tikanga was used, 

with the Department guided in this respect by its Area Adviser Māori, 

Walter Rurawhe.  It is the outcome of that hui that is recorded in the 

16 April 2018 AEE. 

151. I acknowledge that this initial hui did not include representation from 

Te Rūnanga o Tūpoho.  

152. Since that hui, further hui have been held through the WPTWEG, and 

I have attended the majority of these.  These hui have included 

representation from the Te Rūnanga o Tūpoho also. These hui have 

allowed a much better understanding of the views of tangata whenua 

on the discharge, kōrero on alternative approaches and the sharing of 

information.  

153. Mr Coffin has documented the CIA and mātauranga Māori reports 

which were funded by the Department to allow tangata whenua to 

engage in the process. I agree with his assessment that the consultation 

has been appropriate, informed, and meaningful. 

The Wider Community  

154. Views of the wider community have been sought on the discharge. An 

Information Evening was held at the Whanganui Prison District Office 

at the Prison on 15 October 2018. The information evening as attended 

by representatives from the Department, including Mr Pearse 

(Whanganui Prison Director), Dr Keesing and myself.  

155. Nine people attended the information evening from the wider Lake 

Wiritoa/Lake Pauri community. 

156. Attendees were from an invite list which was the same as Horizons 

had served notice on of the application. The Department’s team 

presented and asked questions.  The close date for submissions of 26 

October 2018 was advised and attendees encouraged to submit to be 
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part of the process. Information posters were put on the wall and these 

formed the basis of the discussion. A copy of the posters was made 

available to attendees.   A group discussion occurred at the outset 

followed by various one on one discussions with representatives from 

the Department.  At the end of the night, the representatives from the 

Department re-grouped to discuss the various discussions to capture 

the feedback. 

157. In summary, feedback was divided between those attendees who were 

concerned with the quality of the stormwater and thought it should not 

discharge to the lakes, and those who were concerned about the rising 

levels of Lake Pauri.  With Lake Pauri water level issue, attendees 

raised the potential contribution that the Prison’s stormwater makes, 

and the opportunity to improve that situation through deepening the 

channel and re-sizing the culverts beneath the access road downstream 

of the discharge point.  

158. Some attendees who were concerned with the quality of the 

stormwater discharge thought it was not appropriate to discharge any 

contaminants into the lakes. Past occurrences of foaming from the 

discharge and discolouration in the pond were advised. Some 

attendees expressed desires for either no discharge at all, only 

freshwater to be discharged or compliance with the One Plan water 

quality targets.  

159. Discussion occurred about dust clouds from the cement plant at the 

Prison , although there was not agreement with the attendees as to 

whether this was an occurrence.  

160. For those more concerned with flooding, there was still a preference 

for treatment if the discharge were to continue.  The key issue however 

was the level of Lake Pauri, which had been observed by these 

attendees to have risen over the years, with water levels affecting lake 

edge properties and buildings.  The understanding from these 

attendees was that the stormwater discharge exacerbates this issue (at 
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least through adding siltation) and there is an opportunity to fix the 

whole lake level issue through this consent process.   

161. Mr Wayne Sheppard, and long-time resident, provided me with photos 

taken from 1962 which showed the digging of the channel between the 

lakes that were taken in a particularly dry summer.  These photos are 

included in Dr Keesing’s evidence and referred to also by Dr Fisher.  

Mr Sheppard advised that the channel between the two lakes where the 

discharge occurs was once dug to a depth of 2-3 metres. In his view, it 

is the maintenance of the channel between the lakes that is the issue 

which causes flooding, with the culvert and willows causing the 

channel to become clogged.  This, combined with the outlet level of 

Lake Wiritoa being set too high, means that water levels in Lake Pauri 

have been rising.   

162. Mr Sheppard considered that there is an opportunity for the 

Department to work with the Whanganui District Council and 

Horizons to fix the Pauri lake water level issue.  This would include, 

adding more capacity under the bridge with larger pipes, clearing the 

channel and lowering the outfall level at Wiritoa. 

163. These specific issues are discussed elsewhere in my evidence, 

including in the discussion on submissions as they were raised also 

through the formal submission process.   

164. As consultation, I consider the engagement with the wider community 

through this Information Evening was very productive.  It enabled the 

Department to present the rationale for the discharge and its objectives 

to enhance the stormwater quality, and for attendees to respond.  The 

preference of some attendees that there should be no discharge to the 

lakes was clearly articulated. 

165. The Information Evening also provided new insights into issues 

associated with the historical and current management of the channel 

connecting the lakes, which have informed engineering assessments 

and consideration of the question of flooding.   
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Whanganui District Council  

166. Several meetings and discussions have been held between the 

Department and the Whanganui District Council (“WDC”). These 

have been to discuss the following: 

(a) Options for improving water flow between Lake’s Pauri and 

Wiritoa; 

(b) Creating a wetland within the Lake Pauri Reserve to assist 

treating the Prison’s stormwater (BPO Option 16); 

(c) Installing a proprietary treatment device within the Pauri 

Domain Road; 

(d) removal of a concrete crossing on Pauri Domain Road which 

previously channelled runoff from adjoining farmland (stocked 

with cattle) onto the road and then into the Prison’s stormwater 

network; and  

(e) The alternative discharge point option downstream of Lake 

Wiritoa.  

167. These meetings and discussions have occurred with various Council 

officers, given that the issues sought to be discussed span several 

Council Departments. 

168. I attended a meeting between representatives from the Department and 

Mr Mark Hughes and Mr Rowan McGregor, senior asset and 

infrastructure management staff of the Whanganui District Council on 

29 April 2016. The purpose of this meeting was to discuss the 

possibility of constructing a wetland in the Council managed reserve 

land between the Prison and the lakes to intercept the stormwater flow. 

The District Council advised at this point that it did not wish to have a 

constructed wetland on the reserve, citing ongoing maintenance and 

effectiveness issues as well as the potential for conflict with other 

reserve users.  
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169. The WDC expressed a preference for control by a treatment device 

instead, noting that this may need to be installed in the Council road 

reserve (subject to the normal Council corridor access approval 

processes). 

170. I arranged and attended, together with a representative from the 

Department, a meeting with Elana Macdonald-Rose (Senior Property 

Officer - WDC) on 16 October 2018.  At this meeting we discussed 

options for improving water flow between Lake’s Pauri and Wiritoa 

and the concept of a treatment wetland within the reserve.  Ms 

Macdonald-Rose was receptive to the concept of a wetland on the 

reserve. A concept plan was subsequently prepared by Boffa Miskell 

and this is the plan included in the description of Option 16 in the 

BPO.  

171. We also discussed options for improving water flow between Lake’s 

Pauri and Wiritoa.  Ms Macdonald-Rose is responsible for managing 

the Lake Wiritoa/Pauri reserve and knows the area and stakeholders 

well. She advised that WDC has been undertaking a programme of 

willow removal along the channel connecting the two lakes as is aware 

that the willows are clogging this channel. The work has been done in 

conjunction with Horizons.  It had included aerial spraying of willows 

which were proving to be particularly hardy.  She advised that the 

long-term plan is to replant the connecting piece of land between the 

two lakes with natives, once weeds are removed. 

172. The alternative discharge point downstream of Wiritoa was also 

discussed.  Ms Macdonald-Rose advised that the land around the 

stream is Council reserve. She noted that this is boggy land, that the 

stream flow is more than ephemeral. No opinion was expressed on 

whether the discharge here was a good idea or not by Ms Macdonald-

Rose. 

173. Subsequent to this meeting, another meeting was held with Ms 

Macdonald-Rose where the Boffa Miskell concept plan for the wetland 

was presented.  After further consideration of this proposal, Ms 
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Macdonald-Rose wrote back declining the concept, citing its scale and 

iwi aspirations post treaty settlement10.  Ms Macdonald-Rose thought 

that an option discharging to the WDC’s land at the end of Lake 

Wiritoa using some form of drip irrigation was worthy of further 

consideration.  

Consultation with Submitters  

174. Mr Ewen Robertson, Senior Advisor RMA and Land Management for 

the Department, has phoned, or left messages with, each of the 

submitters during August 2020. He has provided me with a record of 

this engagement, in which he answered questions from submitters, 

gave an update on recent work and investigations undertaken by the 

Department and clarified aspects concerning the hearing.  

175. One submitter, the Whanganui Sailing Club (represented by Bob 

Davies), sought a face to face meeting.  I attended that meeting, 

together with Mr Robertson, on 10 September 2020 in Whanganui.  

The meeting was very informative as to the use of Lake Pauri by the 

Sailing Club who have a boatshed on the opposite side of the 

connecting channel. They have a lease from the WDC to occupy this 

land.  Lake weed was raised as an issue by the club, together with any 

mitigation options which alter wind conditions on the lake. The 

proposals to improve stormwater quality were discussed and I 

understood these to be well-received. 

176. This consultation with the Whanganui Sailing Club was also useful to 

further understand the background to the installation of the culvert 

beneath the crossing downstream of the discharge pond.  Mr Davies 

explained that in earlier times, the channel was crossed by the club via 

a ford, however this was damaging some trailers and boats.  With the 

help of a local farmer, a culvert was installed to provide a level 

crossing. This crossing was washed out during a flood event (around 

 
10 Email dated 2 November 2018 from Elana Macdonald-Rose to Phil Wemyss (Department of 

Corrections) and Peter Hall.  
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2004) and was then reinstated again by the club with the help of local 

farmer, using spare pipes that were available.  

177. Dr Fisher discusses in his evidence how this culvert is in disrepair and 

the lack of capacity in the channel as a result is contributing to 

elevated water levels around the Lake Pauri margins.  

ASSESSMENT OF EFFECTS  

178. Section 104(1) of the RMA 1991 requires that, when considering an 

application for a resource consent and any submissions received, the 

consent authority must, subject to Part 2 of the Act, have regard to, 

among other things, “(a) any actual and potential effects on the 

environment of allowing the activity”.  

179. In the RMA 199111 “effect” includes any positive or adverse effect, 

any temporary or permanent effect; any past, present, or future effect 

and any cumulative effect which arises over time or in combination 

with other effects 

180. In my assessment below, I have grouped the actual and potential 

effects arising from the discharge under the following headings: 

(a) Social and economic wellbeing and health and safety of 

people and communities; 

(b) Contribution of the Prison discharge to lake water quality; 

(c) Effects on Māori cultural values and the mauri of the lakes; 

(d) Ecological effects, including life-supporting capacity;  

(e) Amenity Values and Recreational Effects; and  

(f) Flooding and erosion. 

 
11 Section 3 Meaning of Effect, RMA 1991 
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181. Drawing on the expert evidence of others where stated, I describe 

these effects below and make an overall conclusion as to the scale 

their significance. 

182. The following sections of my evidence refers to proposed conditions 

of consent which I have attached at Annexure Three. These 

conditions are described further under a separate heading in my 

evidence.  

SOCIAL, ECONOMIC AND THE HEALTH AND SAFETY OF 
PEOPLE AND COMMUNITIES  

183. I start my assessment with the social and economic effects, and effects 

on the health and safety of people and communities. As set out in the 

evidence of the Prison Director, Mr Pearse, the overall goal of the 

Department is to keep the community safe and to change lives. In an 

RMA sense, these functions clearly ensure the health and safety of 

people and communities. 

184. A consented and reliable stormwater discharge is necessary to ensure 

the Prison can continue to operate and fulfil these functions.  Put 

simply, without a stormwater discharge, the Prison will not be able to 

operate, and moreover, its buildings and paved surfaces will have to be 

removed. 

185. A fundamental purpose of any stormwater discharge, and the Prison is 

no exception, is to protect the health of people, and in this case 

prisoners, staff and visitors. Collecting and draining stormwater 

efficiently avoids flooding, and effects on human health occurring on 

poorly-drained sites.  

186. Like its other infrastructure, stormwater is therefore crucial to the 

Prison’s functioning. Whanganui Prison in turn is critical to the 

functioning of a wider Prison network. 

187. Like many of the Department’s Prison s, Whanganui Prison is in a 

rural location, removed from an urban area.  This means that it is 

reliant on its own three waters infrastructure (wastewater treatment 
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and disposal, water supply and stormwater) rather than being 

connected to town infrastructure. 

188. I understand the strategic benefits of the location of Whanganui Prison 

from Mr Pearse’s evidence.  This includes its location to service courts 

in the region, and access to a workforces and services. Mr Pearse 

describes the critical importance to the direction set by the Hōkai 

Rangi strategy of having whānau in close proximity, making visiting 

easier and supporting the Prison’s work to reduce reoffending. This 

strategy aims to achieve positive outcomes for Māori in its care and 

their whānau, and to begin to address the significant over-

representation of Māori in the corrections system. The nearest 

alternative prison is quite some distance from Whanganui, meaning 

that it would be much more difficult for Whanganui-based whānau to 

regularly visit if they were in these prisons. 

189. Against this background, closure of the Prison, necessitated by it not 

having a viable and consented stormwater discharge, would have 

significant adverse effects. 

Operational Certainty  

190. Having the ability to use and discharge water, and having certainty 

that the necessary infrastructure is in place and is consented, is 

necessary for the current and future operation of the Prison.   

191. With respect to stormwater, all prisons by their nature have roofs and 

paved surfaces which generate stormwater.  Operational and security 

needs mean that this stormwater has to be managed in a manner that 

avoids disruptive events such as flooding on site, and that the 

infrastructure is robust and can be relied on. 

192. Mr Pearse has addressed this topic in his evidence where he states that 

the stormwater discharge permit is a key part of maintaining the 

Prison’s physical infrastructure and, in turn, certainty about its ability 

to operate.  
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193. Operational certainty is critical to not only the functioning of 

Whanganui Prison, but also the New Zealand prison network as a 

whole.  In this sense, the Prison  functions as part of a wider network, 

housing approximately 9,500 people, and I understand that failure (or 

closure) of any part of that network will put an intolerable strain on the 

balance of the network.   

Wider Benefits  

194. Having consented and reliable stormwater infrastructure also allows 

the Prison to realise wider positive benefits.  

195. The positive effects on people and communities that the Department 

works towards to keep the community safe and to change lives are 

therefore not only at a local or regional level, but are at a national 

level.   

196. Mr Pearse has described the employment and spending benefits to 

Whanganui and the region in his evidence.  This includes the fact that 

the Whanganui Prison is the largest public service employer in the 

Whanganui district employing a large number of staff, with a large 

operational budget.   

Conclusions  

197. Overall, in my opinion the Prison gives rise to considerable positive 

social and economic effects, and on the health and safety of people and 

communities.  Having a consented and operationally certain 

stormwater discharge is necessary to ensure these positive effects are 

realised. Conversely, the adverse effects of not having a consented 

stormwater discharge are significant and, without a viable and 

consented alternative, would mean that the Prison would have to close 

down (and remove its buildings and paved surfaces). 

198. Ms Adsett does not discuss the above positive effects enabled by the 

Prison  discharge in her s42A report or supplementary report and does 

not identify the adverse effects that would occur if the Prison  did not 

have a consented stormwater discharge. This is despite her 
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recommendation that the application for the stormwater discharge be 

declined.  While I understand that the matter in question is the 

appropriateness of the discharge and not the Prison itself, the two are 

inextricably linked. Without a viable and consented stormwater 

discharge, the Prison cannot operate. 

199. Health and safety effects in the context of contact recreation are 

discussed below in my evidence.  

CONTRIBUTION OF THE PRISON’S STORMWATER TO LAKE 
WATER QUALITY  

200. Understanding the contribution of the Prison’s stormwater to lake 

water quality is central in my opinion to understanding the effects of 

the discharge on ecological, Māori cultural, amenity and recreational 

values of the lakes.  It is core also to understanding the impact of the 

discharge on Te Mana o te Wai as articulated in the 2020 NPS: 

Freshwater, as I discuss in the policy section of my evidence.  

201. Dr Keesing describes the effect of the Prison discharge on lake water 

quality as negligible from an ecological perspective.  He says that due 

to 120 years of nutrient accrual through mostly agricultural land uses 

in the catchment, dominance by exotic macrophyte weed, exotic fish 

and water fowl, combined with a long water retention period, the 

condition of the lakes is mostly dictated by internal nutrient cycling.  

Dr Keesing concludes that external nutrient inputs are only a minor 

factor on their condition. 

202. The 2013 NIWA report describes the various other legacy sources of 

nutrients to the lakes as follows12: 

“From the review of the available data, it is apparent that the water 

quality in Lakes Wiritoa Pauri [sic] has been declining for many years 

as a consequence of converting the land from native vegetation to 

pasture framing starting 150 years ago.  In those 150 years to present, 

 
12 “Opportunities to Address Water Quality Issues in Lakes Wiritoa and Pauri”, June 2013, prepared 

by Max Gibbs and Paul Champion, NIWA (“2013 NIWA Report”) 
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the lakes have received organic matter from algal and plant biomass 

growing in the lakes, topsoil from tillage washed into the lakes, 

wastewater effluent from septic tanks, excretions from stock with 

direct access to the lake, and nutrients from fertiliser applied to the 

catchment.  Because of the of long hydraulic residence times, these 

inputs have accumulated in the lake sediments and are recycled each 

year during summer as an internal nutrient load on the lake.  

Consequently, the internal load is regarded as a legacy of past land-

use practice in the catchments”. 

203. The Prison’s stormwater discharge has also contributed nutrients to the 

lakes.  Recent work has shown that in large part this was from the 

Prison’s leaky stormwater network intercepting groundwater that was 

high in nutrients and discharging that to the lake.  This issue has now 

been rectified, with the relining works complete, and therefore nutrient 

contribution greatly reduced.  

Relative Contributions to Lake Water Quality 

204. I understand from Mr Brown’s s42A report, that in his view the on-

going addition of nutrients in general continues to add cumulatively to 

the effect of nutrient enrichment within the lake.  He says that this 

creates a legacy issue and the effects will be on-going for decades.  

Although Mr Brown describes a further degradation of water quality 

from the Prison discharge, he does not quantify that degradation or the 

relative contribution that the Prison makes to lake water quality.  

205. Mr Cochrane in his evidence uses the available data to quantify the 

effects of the Prison discharge on lake water quality (noting gaps in 

data).  The existing and anticipated improved quality of the Prison’s 

stormwater is well understood through a robust monitoring 

programme.  The contribution of the various external and internal 

factors to lake water quality is less well understood, although Mr 

Cochrane has assembled the available data to estimate contaminant 

loads to the lakes. He has calculated annual volumes and contaminant 

loads from stormwater, rainwater falling directly on to the lake, 
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groundwater, and from surface water that flows between Lake Pauri 

and Wiritoa. 

206. I understand from this work that the majority of external nutrient loads 

into Lake Wiritoa are from groundwater and surface water sources, 

with stormwater from the Prison  (post treatment) being a very minor 

contributor.  

207. Mr Cochrane notes that Total Nitrogen loads in treated stormwater are 

lower than those from rainfall and orders of magnitude lower that than 

discharged into the lake via groundwater or surface water. He 

estimates Total Nitrogen inputs from stormwater represent less than 

2% to 6% of the Total Nitrogen external load to Lake Wiritoa.  He 

quantifies this annual load as 35.3 kg/year from Prison’s stormwater. 

208. For Total Phosphorus Mr Cochrane calculates that the treated 

stormwater from the Prison  will represent less than 5% to 13% of the 

Total Phosphorus external load to Lake Wiritoa (again noting that not 

all such inputs into Lake Wiritoa can be accounted for due to a lack of 

monitoring data). He quantifies this annual load as 5.4 kg/year from 

Prison’s stormwater. 

209. Notably, the Prison’s discharge has less than, or the same, annual load 

of contaminants to Lake Wiritoa as does the annual load from rainfall, 

except for Ammoniacal Nitrogen and Total Phosphorus according to 

Mr Cochrane’s measurements and sampling13.  

210. The loads discussed above are of course from external water sources.  

I understand from the evidence of Dr Keesing that the main 

contributor to nutrients in the lakes is through their internal cycle.  

 
13 For Ammoniacal Nitrogen rainfall contributes an annual load of 2.0 kg/year, with the prison 

contributing 4.6 kg/year.  For Total Phosphorus rainfall contributes an annual load of 2.5 kg/year, 

with the prison contributing 5.4 kg/year.  In all other sampled contaminants (Total Suspended Solids, 

Total Zinc, Dissolved Zinc, Total Copper, Dissolved Copper and Total Nitrogen) the annual load 

from the prison’ stormwater is less than or the same as rainfall.  
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211. Mr Cochrane has estimated this internal load also and that helps to put 

the Prison’s nutrient contribution into further perspective. Again, 

noting the limitations of the data, Mr Cochrane estimates that Total 

Phosphorus load from treated stormwater makes up a very small 

proportion of the estimated internal Total Phosphorus load (less than 

3%)).  

Conclusions  

212. I rely on Mr Cochrane’s conclusion that most nutrient loads into Lake 

Wiritoa are from groundwater and surface water sources, and from 

internal cycling of nutrients, with the Prison’s stormwater being a very 

minor contributor. 

213. In RMA 1991 terms, I do not consider that the effect on lake water 

quality from the Prison’s discharge can be described as more than 

minor. There are much greater factors at play contributing to lake 

water quality, such that it would not matter if the Prison discharge 

were to stay or go.  

MĀORI CULTURAL VALUES AND THE MAURI OF THE LAKES  

214. In considering the effects of the stormwater discharge on Māori 

cultural values and the mauri of the lakes, I am guided by the 

submissions received from tangata whenua, the matters raised at hui I 

have attended through the WPTWEG, the two CIAs prepared, the 

Mātauranga Māori report which accompanied these CIAs and the 

evidence of Mr Coffin on consultation and cultural impacts.  

215. Tangata whenua have expressed a strong preference through 

submissions, hui and the CIAs that the Prison’s stormwater discharge 

is not to the lakes. The current degraded nature of the lakes has been a 

strong focus, together with the sensitivity of these environments and 

the potential impact of any further contaminants.  

216. The CIAs prepared follow a similar format to each other. They 

articulate Iwi traditions, settlement, historic ownership of the lakes and 

governance arrangements. I understand from this work that the lakes 
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are held in very high esteem by iwi.  The lakes have historically 

provided an important source of mahinga kai to the iwi and a place to 

undertake cultural practices.  There has been a disconnection with the 

lakes, through land and lake alienation, and a reduction of habitat 

quality as a result of a degradation of water quality and lake edge 

habitat through changes to land use in the catchment over a period of 

some 150 years.  This has all has negatively impacted on the mauri of 

the lakes.  

217. For the purposes of my assessment, I have to make an assessment of 

the effect of the stormwater discharge on the Māori cultural values 

articulated, including the mauri of the lakes.  Applying the RMA 1991 

section 104D gateway test, this needs to consider whether these effects 

are will be minor, or more than minor. In other words, apply a scaling 

to these effects.  

218. The mauri scale is used in the CIAs to assess the effects of the 

proposed discharge.  My reading of that in both CIAs is that it focuses 

on the mauri of the receiving environment, and not the discharge itself. 

In doing so, it does not directly address the question of the scale of the 

effect that I am required to consider under section 104D of the RMA 

1991. 

219. I agree with Mr Coffin’s assessment that the CIAs do not articulate the 

effects of the proposal on this environment, or the scale of contribution 

the proposal makes to the improvement or degradation of the lakes and 

surrounding environment.  Therefore, while the receiving environment 

scores poorly on the mauri scale, the CIAs do not provide a great deal 

of guidance as to the effect specifically of the Prison’s discharge on 

that mauri.  I understand from the CIAs here there are two parts to this 

– historic legacy effects and effects moving forward should consent to 

the discharge be granted.  

220. Through engagement with tangata whenua at hui, I understand that the 

Prison’s stormwater discharge is considered to be an adverse effect on 

cultural values and on the mauri of the lakes, though the scale and 
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significance of that effect has not been clearly articulated to me or to 

the Department to my knowledge.  To do so, in my opinion, requires 

consideration of the relative contribution that the Prison’s stormwater 

has made and will make to the mauri of the lakes, and whether the 

discharge will enhance or diminish that mauri.  I rely here on Mr 

Coffin’s description of mauri in his evidence.  

221. I am not aware from the material and engagements I set out above, or 

through other work I have undertaken, that there is something 

inherently offensive about the discharge of rain falling on roofs and 

paved surfaces through a stormwater network to water bodies.  By its 

nature stormwater enters either ground or to water bodies.  This view 

is reinforced by the focus of tangata whenua at hui to explore 

alternatives, some of these involving the discharge of stormwater from 

the Prison to other water bodies such as the lake outfall stream. 

222. I am also not aware that the current receiving environment is of such 

cultural significance that the discharge of stormwater here would have 

a significant effect on cultural values, such as wāhi tapu, sites of 

significance, customary resources and access. 

223. I understand from the CIAs that the mauri of the receiving 

environment of Lake Pauri is diminished, scoring overall as “mauri 

heke” and in the D band.  No specific assessment is done in the CIAs 

for lake Wiritoa, notwithstanding that is the ultimate receiving 

environment of the Prison’s stormwater is via the connecting channel.  

224. Clearly the overall score as mauri heke points to a degraded 

environment for Lake Pauri at least.  I am not sure from the CIA 

reports, but Lake Wiritoa could rank similarly. 

225. I have considered what are the scale of effects on the Prison’s 

stormwater on these attributes.  It is clear to me that tangata whenua 

consider the discharge to be an adverse effect, and this is the reason 

why they have expressed a strong preference not to discharge to the 

lakes.   
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226. It is important in my opinion to also consider what the relative 

contribution the Prison’s discharge has been and will be to the state of 

the mauri of the lakes as evaluated in the CIAs.  This includes 

consideration of whether the discharge will adversely affect in a more 

than minor way, the important connections that tangata whenua have 

with the lakes as are explained in the CIAs. 

227. In this regard, I make the following observations: 

a)  the Prison’s discharge has been a minor contributor to the water 

quality of the lakes, and consequently a minor contributor for the 

ability for tangata whenua to eat and drink from the lakes and 

undertake cultural practices. A much larger set of factors have 

impacted on this water quality and cultural connections and have 

largely been driven by factors such as many years of rural land use 

in the catchment, loss of ownership of the lakes and surrounding 

land, impact of other recreational activities within the lakes, and 

impact of exotic species.  The water quality of the Prison’s 

discharge has been significantly improved in recent times and will 

be further improved through the installation of the treatment 

device now proposed.  

b) The discharge does not limit access to the lake edges – that is 

otherwise potentially limited by property rights now held by 

others.   

c) The discharge does not restrict water flows between the lakes, and 

discharges rainfall via the stormwater network to within its own 

catchment, and where it would have flowed to in any event (either 

as surface water or groundwater). 

d) The stormwater discharge does not contain contaminants that are 

otherwise not occurring in this environment, including as noted by 

Mr Cochrane, measured to be occurring in rainwater falling on the 

lakes at similar concentrations.  
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e) Conditions are proposed with the application which I understand 

will enhance and not diminish the mauri of the lakes. These 

include the restoration through weed removal and native planting 

of the land around the connecting channel, including through 

consultation with tangata whenua, and the lake restoration 

initiatives proposed in condition 17A and 17B.   

228. I conclude based on the above that because of the Prison’s stormwater 

minor contribution to the degradation of the attributes defined for 

mauri in the CIA, (particularly post the stormwater water quality 

improvements) the adverse effects of the stormwater on this mauri will 

similarly be minor.  I rely on the evidence of Mr Coffin that the mauri 

of the lakes would be supported and potentially enhanced by the 

proposal. As he notes, the stormwater would be kept within its natural 

catchment, and its quality will be improved. 

229. I acknowledge that the CIAs record the pain to tangata whenua that the 

impact of the untreated stormwater that was discharged previous to 

this consent.  As will be apparent, considerable effort and expense has 

gone into significantly improving the quality of this stormwater 

already and these efforts will be furthered should consent be granted 

for it to continue to discharge. That is appropriate acknowledgement in 

my view that stormwater should only be able to be discharged into the 

lakes if it is treated to the highest standard possible.  I understand from 

the evidence of Dr Fisher that is the case here.  

230. In drawing this conclusion as to minor effects, I have also thought 

about what a minor than minor, or indeed significant, adverse effect on 

Māori cultural values and/or mauri might look like. This has simply 

been for the purpose of making a comparison in order to help me place 

the Prison’s stormwater along a continuum of effects (from negligible 

to significant).  Based on my previous experience, I would put 

interventions such as the discharge of wastewater to water, major 

diversion of water from one catchment to another, large structures 

within natural waterbodies, the loss of the extent of wetland and water 

bodies, as potentially at the significant end of that continuum of 
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effects.  While acknowledging that the Prison’s stormwater is clearly 

regarded by tangata whenua as an adverse effect, I do not put it on the 

same end of the continuum as those other sorts of interventions.   

231. Alternatives to discharging to the lakes have been canvassed with 

tangata whenua at WPTWWG hui.  This work has acknowledged the 

strong preference of tangata whenua not to discharge to the lakes.  

232. Iwi have been advised by stormwater engineer with expertise in 

mātauranga māori Mr Troy Brookbank from WSP Opus.  Mr 

Brookbank was funded by the Department to provide a view of the 

Tonkin and Taylor work and the BPO report, with a Te Ao Maori 

perspective.  

233. During the course of his work, Mr Brockbank explored other options 

with tangata whenua including wetlands, discharge to forest land to the 

south, water reuse and greywater and a ‘hybrid’ option.  

234. Dr Fisher has worked with Mr Brockbank to understand these 

alternatives and has addressed them in detail in his evidence.  Since 

receiving the CIAs, where  tangata whenua requested that the option 

suggested by Mr Brockbank in his Matauranga Maori report be 

explored in more detail, the Department has requested WSP Opus 

undertake an engineering assessment of the ‘hybrid’ option proposed 

by Mr Brockbank to determine if it’s viable from an engineering 

perspective. Dr Fisher addresses this issue in his evidence and has 

attached WSP Opus’ report, which ultimately confirms Dr Fisher’s 

conclusion that the proposed hybrid option is not viable for the 

Whanganui Prison site.  

235. For any new build at the Prison in the future, such options as promoted 

by tangata whenua are certainly worthy of further exploration.  These 

are the sort of measures that the Stormwater Management Plan seeks 

to achieve with its objective in condition 2 of “c) Implements 

opportunities for continual improvement to the quality of the 

stormwater discharge, including consideration of water sensitive 
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design methods and water re-use to moderate peak flow rates and 

manage stormwater quality”.  

236. I have considered also how matters raised in the CIAs and during 

consultation can be incorporated into conditions of consent, to ensure 

the discharge contributes positively and not negatively to the attributes 

of the lakes that Maōri value.  This has led to the following conditions 

of consent: 

a) Condition 2: The objectives of the Stormwater Management Plan 

discussed above. 

b) Condition 16: The native planting to occur of the wetland area 

around the channel, with the plan prepared in consultation with 

tangata whenua. 

c) Condition 17A: the contribution to research and actions to 

improve lake water quality, including incorporating here certain 

recommendations of the CIAs such as undertaking a biodiversity 

audit, cultural health monitoring and other projects to improve te 

mana o te wai, enhance cultural values or the mauri of the lakes as 

identified by tangata whenua.  

d) Condition 18: the Department funding the costs of a kaitiaki 

monitor for earthworks. 

e) Condition 19: the inclusion of accidental discovery protocols. 

f) Condition 20: Notification requirements to tangata whenua, should 

at any time potential koiwi, archaeology or artefacts of Māori 

origin are discovered. 

ECOLOGICAL EFFECTS  

237. Dr Keesing describes the actual and potential ecological effects from 

the contaminants measured in the Prison’s stormwater discharge.  

Specifically, E. coli, Zinc, Copper, Ammoniacal Nitrogen, Total 

Nitrogen and Total Phosphate. 
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238. I rely on Dr Keesing’s evidence to conclude that the stormwater from 

the Prison’s discharge does not result in any ecological harm to the 

willow wetland at the end of the discharge channel or to the wider 

Wiritoa and Pauri lake system.  

239. Although these are “contaminants”14 in an RMA 1991 sense because 

they can change the physical, chemical, or biological condition of 

water, they do not necessarily lead to adverse effects on that water or 

its life supporting capacity.  As described in the evidence of Mr 

Cochrane, all of the contaminants measured in the Prison’s stormwater 

occur in rainwater in this catchment (with some having a similar 

annual load to the lakes as does the Prison’s stormwater). Mr Reynolds 

also describes the occurrence of these “contaminants” in groundwater, 

unrelated to the Prison. 

E.coli  

240. Starting with E. coli, I rely on Dr Keesing’s opinion that from an 

ecological aspect, the occasional presence of E. coli in the stormwater 

(as has been recorded), does not as a rule harm aquatic life in the lake 

or birds15.  He states that the waterfowl on the lakes will deliver far 

more E. coli than the Prison discharge. I understand from Dr Keesing’s 

evidence that E. coli is less an ecological and can be more a contact 

recreational and cultural issue.  I discuss recreational and cultural 

effects below.  

 
14 Section 2 of the RMA 1991 defines contaminant as including “any substance (including gases, 
odorous compounds, liquids, solids, and micro-organisms) or energy (excluding noise) or heat, 
that either by itself or in combination with the same, similar, or other substances, energy, or 
heat— 
(a) when discharged into water, changes or is likely to change the physical, chemical, or 
biological condition of water; or 
(b) when discharged onto or into land or into air, changes or is likely to change the physical, 
chemical, or biological condition of the land or air onto or into which it is discharged”. 
15 As described by Mr Cochrane in his evidence, sampling of the prison’s stormwater has shown 
the occasional presence of E. coli in the stormwater at concentrations, with a catchment source 
rather than direct contamination of wastewater considered to be the cause. Results are inclusive 
as to whether it is from a canine, ruminant, avian or human source.  
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241. Mr Cochrane concludes that the discharge meets the One Plan 

Schedule E Water Quality targets for to E.coli. 

242. For completeness, I note here also that the source of the occasional 

occurrences of E. coli in stormwater sampling at the Prison have been 

the subject of considerable investigation by the Department over the 

past 5 years, including through CCTV investigations searching for 

incorrect cross connections from the Prison’s wastewater network to 

the stormwater network. Recently, work has been undertaken to 

eliminate a potential source from exercise yard toilets when they are 

blocked by prisoners and overflow, by building bunds around the 

toilets.  Mr Cochrane has also noted that the concentrations of E coli 

that have been detected in stormwater sampling have orders of 

magnitude lower than what would be expected if there were to some 

sort of incorrect connection to the wastewater network.  

Nutrients  

243. In respect to nutrients (nitrogen and phosphorus) Dr Keesing notes that 

(other than ammonia) they are rarely ever toxic.  He notes that high 

levels instead affect processes and populations and balances of 

organisms. As previously referred to, I rely on Dr Keesing’s 

conclusion that the ecological effect of nutrients in the Prison 

discharge on lake water quality is negligible. 

244. Mr Brown has raised the risk of the lakes “flipping” in his original 

s42A report.  I understand from Dr Keesing evidence this usage of the 

term, “flipping” as a catastrophic transition in state of a lake from a 

clear water macrophyte dominated system to a turbid phytoplankton 

dominated state.  Dr Keesing has referred to literature that this flipping 

is not a nutrient driven phenomenon, but occurs as a turbidity (water 

clarity) increase shades out the submerged macrophyte causing it to 

die and favouring phytoplankton / algae prominence. In Dr Keesing’s 

opinion Lake Wiritoa shows no sign of “flipping”.   
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Metals  

245. Turning to the metals sampled Prison’s stormwater, Dr Keesing states 

that zinc and copper can potentially be toxic, and has explored the 

chance of adverse effects on the ecology of Lake Wiritoa resulting 

from accumulation over time of metal loading.  He notes that some 

level of accumulation is related to the naturally high levels under the 

sand country and in the ground water. 

246. Higher levels of zinc have been recorded in the Prison’s stormwater 

discharge, with Prison fencing and roofing identified as a potential 

source in the past, as well as zinc occurring in the groundwater.  Mr 

Cochrane notes that zinc levels in the discharge were similar to 

catchments across New Zealand and are not unusually high and have 

been reducing. The Department’s work over the last 5 years to reduce 

sources (i.e. roof painting, pipe sleeving and extensive cleaning) 

appear to have had a successful effect.  

247. Dr Keesing has examined the evidence of accumulation of metals in 

the willow wetland downstream of the discharge (including sampling 

sediments), and the effects on water quality in Lake Wiritoa. He 

concludes that stormwater released by the Prison over years has not 

caused copper and zinc to accumulate to toxic levels in the willow 

wetland16. This is after some 40 years of discharge.  Dr Keesing has 

found that the metals (zinc and copper) are captured by the soft 

sediment in the willow wetland prior to the lake where they are bound 

and made biologically relatively unavailable. He concludes in respect 

to zinc that even if the current discharge is deposited in the sediment in 

the willow wetland (even without the additional treatment proposed) at 

those concentrations currently measured he would not expect to be 

able to measure any faunal damage or biological effect. 

248. With respect to the One Plan toxicity target of 95% protection, Dr 

Keesing states that where that 95% toxin target is met, the discharge 

 
16 Dr Keesing concludes that the levels of copper and zinc in the sediment in the willow wetland 
meet the requirements of the Horizons One Plan where the One Plan relies on ANZECC guidance.   
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will have little to no potential to cause adverse ecological effects to the 

wetlands or lakes.  Where it is not met (for example if it meets an 80% 

protection level) the receiving environment will still not experience 

adverse effects.  This is because of the current poor state (and 

tolerance of the species present) of the receiving environment, the 

small relative contribution of the Prison and the very limited input into 

the actual lake (absorption by the willow wetland).   

249. Mr Cochrane has confirmed that post-treatment, the dissolved zinc and 

dissolved copper comply with the One Plan Water Quality Schedule E 

target for the lakes from the May 2020 and July 2020 sampling results. 

No dilution is required to achieve compliance with the July 2020 

results.  

250. Considering potential effects on tuna (eels) which are present in the 

lakes and connecting channel, Dr Keesing refers to overseas studies to 

conclude that the environmental loading of zinc must be very high 

before levels even approaching an issue to human consumption or 

harm to the fish.  He notes that both copper and zinc are essential 

metals for animals (fish included). Dr Keesing does not consider it 

likely that accumulated metals might move up the food chain and 

cause adverse effects to the eel or for consumption by people.  He 

considers that a substantially high level of copper or zinc needs to be 

contained in sediment in order for it to accumulate in eel or indeed 

trout (for example) via the food chain at levels where consumption of 

these fish would be harmful.  

251. Mr Brown has not raised any issues or concerns with metals from the 

Prison’s stormwater discharge in his s42A reports.  

252. Finally, I note here that Dr Keesing’s conclusions on metals are based 

on the accumulation of copper and zinc in the downstream 

environment based on some 40 years of unfiltered discharge from the 

Prison.  Dr Fisher’s evidence is that the proprietary filter proposed to 

be installed will effectively nearly halve the current amount of copper 

and zinc entering the receiving environment. 
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Conclusions  

253. My overall conclusion is that, based on the evidence of Dr Keesing, 

the Prison’s discharge will have a negligible impact on the ecology of 

the lakes and the willow wetland and their life supporting capacity.   

AMENITY VALUES AND RECREATION  

254. Amenity values are defined in the RMA 1991 as the characteristics 

that influence and enhance people's appreciation of a particular area. 

These values are derived from the pleasantness, aesthetic coherence 

and cultural and recreational attributes of an area.  I understand the 

concepts of pleasantness, aesthetic coherence and cultural and 

recreational attributes to be applicable to water. 

255. Contaminants in water that can be of particular concern for amenity 

values and recreation are trash and suspended solids impacting on the 

appearance and visual clarity of water, faecal pathogens (such as 

bacteria and viruses) from human sewage and animal manure at levels 

making the water unsuitable for human contact, and nutrients 

promoting the growth of algae blooms and lake weed.  

256. The pond and drain at the point of discharge has limited amenity 

values, being not of sufficient size or accessibility to be used for any 

water-contact recreation.  The reserve land south of the drain is used 

for a biking track, but does not have amenities or facilities for water-

based recreation.   

257. Public amenities are concentrated on Lake Wiritoa where there are 

facilities for water skiing, public toilets and water-skiing areas in the 

north-south reach of the lake. The east-west leg of the lake which 

connects to the willow wetland and then on to the Pauri connecting 

channel is designated for passive activities (ie excludes water skiing).  

The Holiday Park fronts this stretch of water.  

258. As noted earlier in my evidence, Lake Pauri is used by the Whanganui 

Sailing Club, and they access their facilities over the channel culvert 

crossing.  
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259. My assessment of actual and potential effects on amenity values and 

recreation considers the different upstream and downstream 

environments from the discharge point.  This is because these 

environments have different levels of amenity, and use and 

expectations of use for recreation, including contact recreation with 

the water. 

260. This approach is consistent with that set out by Mr Cochrane in his 

evidence, where he describes the effects on water quality before and 

after mixing, moving through the different sections of the channel, 

wetland and lake arm after discharge.  

261. In summary, while the lake arm of Wiritoa has potential for contact 

recreation, that value is not shared with the willow wetland or the 

channel.  The willow wetland is very difficult to access and does not 

have open water that would facilitate contact recreation. Similarly, 

while the discharge pond and channel are accessible via the access 

track through the reserve, it does not have sufficient depth or area to 

facilitate contact recreation.   

262. In a wider amenity sense, Lake Wiritoa and Pauri have good levels of 

amenity, both in terms of pleasantness and recreational values.  

Wiritoa more so because of its public accessibility, but this is to not 

discount Pauri with its use by the sailing club.  

Contact Recreation  

263. Considering first potential effects on contact recreation from the 

discharge, Mr Cochrane notes in his evidence that stormwater 

sampling carried out in December 2019 and in July 2020 showed 

microbial indicator E coli, but in low concentrations.  As I stated 

earlier, these results do not suggest direct contamination from 

wastewater in the Prison and are more likely a catchment runoff source 

of E coli.  
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264. The One Plan sets a Water Quality Target for E.Coli for both lakes of 

260/100ml in summer (1 November – 30 April) and 55/100ml in 

winter (1 May-31 October)17.   

265. The Joint Ecology Conferencing Memo notes that E. coli has been 

recorded in the lakes, but both are safe (below guidelines) for contact 

recreation. Dr Keesing and Mr Brown assume here that waterfowl are 

a large component of the source. 

266. Mr Cochrane has concluded that the effect of the discharge of the low 

concentrations of E coli recorded in the Prison’s discharge on 

recreational water quality values is very low.  He sets out in his 

evidence that this is able to meet recreational water quality targets set 

out in the One Plan in the Lake, where recreation is most likely to 

occur, indicating the risk to recreational lake user from the site’s 

stormwater discharge is minimal. 

267. Cyanobacteria blooms have been raised in Mr Browns supplementary 

s42A report and I understand these to be an impact on contact 

recreation.  From Dr Keesing’s evidence, I do not understand nutrients 

in the Prison’s discharge to be a real contributing factor to 

cyanobacteria blooms. 

Visual Amenity of Water  

268. In terms of the amenity values of the water itself, the proposed 

proprietary treatment device is anticipated to remove trash, and at least 

75% of total suspended solids on a long-term average basis.  

269. Mr Cochrane points out that the effects of the discharge of suspended 

sediment on water quality are likely to be very small, and of a similar 

magnitude to sediment inputs from rainfall. He concludes that its 

unlikely that the discharge of treated stormwater would result in an 

adverse effect on water colour and clarity in the receiving environment 

 
17 One Plan, Schedule E Water Quality Targets for Deep Lakes (Table E.4) 
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and will be able to meet the relevant Schedule E values relating to 

amenity and aesthetics . 

Wider Amenity  

270. In a wider amenity sense, the proposed removal of willows and 

planting of the wetland environment around the discharge channel will 

improve amenity, creating a more natural and pleasant environment.  

There are no adverse amenity effects on the recreational uses (ie 

biking) which occur adjacent to the discharge point or on public 

access.  

Conclusions  

271. Overall, the discharge has negligible adverse effects on contact 

recreation. This is because, with the mixing effect of the channel and 

the willow wetland, the discharge meets the Schedule E Water Quality 

Target for E.Coli for the lakes once it reaches the Lake Wiritoa lake 

arm.  

272. With respect to visual amenity effects, the proposed proprietary 

treatment device will ensure improvements in the visual clarity of the 

discharge, which in any event is good. The stormwater treatment train 

(proprietary treatment device and catchpits) will also ensure that trash 

and visible solids do not enter the channel. 

273. The amenity of the channel environment will be improved through the 

planting proposed by way of consent conditions, and the discharge 

does not impact on public access or access for recreational activities.  
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FLOODING AND EROSION 

274. The stormwater discharge from the Prison has occurred for over 40 

years with no obvious signs now of erosion or scouring occurring at 

the point of discharge.  

275. Dr Fisher discusses the potential for flooding effects in his evidence.  

Flooding was raised during consultation and in submissions.   There 

are two parts to this issue as I understand it:  

(a) The wider issue of rising lake levels in Lake Pauri attributed to 

a less hydrologically efficient connecting channel which 

anecdotally has become progressively blocked over the years; 

and  

(b) The suggestion that the Prison discharge itself either 

contributes to this flooding or itself causes localised flooding. 

276. I rely on Dr Fisher’s assessment that the larger rural catchment 

contributes to flood peaks flows and water levels in the lakes and not 

the stormwater from the Prison. I understand from Dr Fisher that the 

Prison  is a small contributor of water volume to the lakes with peak 

effects occurring sooner than the wider catchment peak effects, due to 

the efficiency of collection and discharge that occurs through the 

Prison’s stormwater system. 

277. Dr Fisher points to the state of disrepair of the culvert crossing the 

channel, and the lack of capacity in the channel itself as contributors to 

the rising lake levels in Pauri reported by some at the Information 

Evening.  

278. I agree that this is where the focus should be to remediate that effect, 

but it is not an effect of the Prison discharge itself. While there may 

have been a contribution of siltation from the Prison discharge in the 

past which exacerbated this effect, the installation of the proprietary 

filter will attend to this through its removal of trash and reduction of 

suspended solids.  
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279. The need to ensure proper flow between Lake Pauri and Wiritoa was 

recognised in the 2013 NIWA report where it recommended that the 

outlet stream from Wiritoa should be cleared and maintained to enable 

the maximum water level in Wiritoa in winter to be always around 1 

metre lower than the water level in Pauri.  I am not certain whether 

this recommendation was taken up by Horizons.  

280. I discussed earlier in my evidence the efforts by the WDC, in 

conjunction with Horizons, to remove willows along the channel 

through aerial spraying18.  Ms Macdonald-Rose from the WDC 

advised in 2018 that the willows were proving particularly difficult to 

kill off with aerial spraying; however the work was being done to 

remove their roots clogging the channel to improve water flows along 

the channel.   

281. I am not aware of any proposal by either the WDC or Horizons to 

excavate the channel or replace (and upsize) the crossing culverts; 

however in my opinion that could be a worthwhile project to remedy 

the wider flooding effects on Pauri reported by Information Evening 

attendees and submitters and warrants further investigation and 

possibly action by the Councils.  

APPLICABLE STATUTORY POLICY DOCUMENTS AND PLANS 

282. The relevant planning policy documents and plans are as follows: 

(a) National Environmental Standard for Sources of Drinking 

Water 2007 

(b) The Horizons One Plan  

(c) The National Environmental Standards for Freshwater 2020 

(d) The National Policy Statement: Freshwater 2020 

 
18 Consultation with Elana Macdonald-Rose (Senior Property Officer – Whanganui District Council) 

on 16 October 2018. 
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NATIONAL ENVIRONMENTAL STANDARDS FOR SOURCES OF 
DRINKING WATER  

283. Ms Adsett has addressed the National Environmental Standard for 

Sources of Drinking Water 2007 (“NES-DW”) in her s42A report. I 

agree with her conclusion that the NES-DW requirements have been 

met.  I conclude this on the basis that the discharge will not affect any 

registered drinking water supply.  Ms Adsett has identified water takes 

in the vicinity of the lakes from Council records, including the 

Prison’s own take. There are none currently in use from the lakes 

themselves and none that qualify as a registered drinking water supply 

under the NES-DW19.  

THE HORIZONS ONE PLAN – POLICY ASSESSMENT  

284. When considering the proposal against the Horizons One Plan there 

are a couple of key structural matters which have guided my 

assessment. 

285. Firstly, the One Plan is a consolidated Regional Policy Statement and 

Regional Plan. Part I is the Regional Policy Statement and Part II is 

the Regional Plan.  

286. This distinction is important for two reasons. In the normal course of 

events, the Regional Policy Statement (“RPS”) would provide an 

overview of the resource management issues of the region and policies 

and methods to achieve integrated management of the natural and 

physical resources of the region.  That ‘higher order’ policy document 

would direct and be implemented by the ‘lower order’ Regional Plans 

and District Plans below. 

287. The One Plan, while comprising this RPS and Regional Plan structure 

in Parts I and II respectively, is less clear-cut structurally in this policy 

approach. In my view, it jumbles RPS policies and Regional Plan 

 
19 A registered drinking water supply is described in clause 11 of the NES-DW as one that provides 

no fewer than 25 people with drinking water for not less than 60 days each calendar year.  



 

6682577.1 72 

policies, with many RPS policies reading more like Regional Plan 

policies.  

288. Why is making a distinction between the RPS and Regional Plan 

objectives and policies in the One Plan important? 

289. Firstly, when reading the RPS policies, it is important to remember 

that these are written to both direct their implementation through 

‘lower order’ policy documents (Regional and District Plans), as well 

as matters to have regard to when assessing resource consents.  

Therefore when considering the surface water quality targets (policies 

5-2 to 5-5) which are relevant to this discharge, it is important to 

remember that these are intended to direct both the management use of 

catchment waters by the Regional Council, Territorial Authorities, iwi, 

landowners, water users etc and through various implementation 

methods (both regulatory and non-regulatory), as well as guide the 

assessment of resource consent applications. By their nature, the water 

quality outcomes sought by these policies require a catchment-wide 

management approach, using various regulatory and non-regulatory 

methods to achieve them.  

290. Secondly, as a non-complying activity, it is important to make the 

clear distinction between RPS and Regional Plan objectives and 

policies, when applying the section 104D “gateway test” under the 

RMA 1991.  

291. The policy test from the non-complying activity gateway is whether 

the application is for an activity that will not be contrary to the 

objectives and policies of ”the relevant plan” as distinct from a 

Regional Policy Statement (104D(1)(b)(i))20.   

292. Therefore, for the purpose of applying the RMA non-complying 

activity gateway test, it is only the One Plan Part II (Regional Plan) 

objectives and policies that should be taken into account, and not the 

 
20 Under section 2 “Interpretation” and section 43AA “Interpretation” of the RMA 1991. a ‘plan’ is 

different to a ‘policy statement’. 
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One Plan Part I (RPS) objectives and policies which are a regional 

policy statement. I return to the gateway test later in my evidence. 

293. This is not to say that the One Plan Part I (RPS) objectives and 

policies have no bearing on the application – they do; as one of the 

matters which the Panel must “have regard to” under 104(1) when 

making its substantive decision on the application. My emphasis here 

is on the statutory requirements when applying the section 104D 

“gateway test” under the RMA 1991, where it is clear that the One 

Plan Part II (Regional Plan) objectives and policies are determinative, 

and not the One Plan Part I (RPS) objectives and policies. In saying 

that, as I acknowledge in my policy assessment, the situation in the 

One Plan is not as clear cut as that, with a number of One Plan 

Regional Plan policies having the effect of “drawing in” RPS level 

policies by way of cross reference.  

294. I have included my full assessment of the proposal against the One 

Plan Objectives and Policies as an attachment to my evidence at 

Annexure Four.  The following is a summary of the conclusions I 

make in that attachment.  

ONE PLAN OBJECTIVES AND POLICIES – SUMMARY 
CONCLUSIONS  

295. Overall, I conclude that the proposed discharge is consistent with the 

objectives and policies of the Horizons One Plan for the reasons set 

out below and described further in Annexure Four. 

296. Beginning with the regional plan level objectives and policies in the 

One Plan.  

297. Chapter 12 describes the Regional Council’s overarching objectives 

and policies for regulating activities, including consent duration and 

review (12-5 and 12-6).  The consent term sought of 2044 is justified 

under these policies given the amount of investment in mitigation 

proposed, the positive environmental benefits that will accrue over this 

period, the comparatively predictable nature of the Prison  land use 
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over this time and the commitment to continual improvement in 

stormwater management by the Department..   

298. Chapter 13 deals with the regulation of activities affecting indigenous 

biological diversity.  It is under this chapter that the requirement for a 

non-complying activity consent is triggered, specifically on the basis 

that the receiving environment is deemed to be a ‘threatened habitat’. 

My conclusion based on Dr Keesing’s assessment, is that any more 

than minor adverse effects on that habitat’s representativeness, rarity 

and distinctiveness, or ecological context are avoided (they are 

negligible), and therefore the relevant policy is satisfied (13-5).  

299. Chapter 14 contains objectives and policies relevant to discharges to 

water and in large part cross reference the Chapter 5 RPS objectives 

and policies for water quality management. There are specific policies 

in respect to persistent contaminants (14-1 (b)), best practicable option 

14-1 (c) and monitoring requirements (14-8).  Persistent contaminants 

are avoided in the discharge. The BPO has been adopted despite its 

cost, which goes beyond the requirement of the Chapter 14 policy. 

Appropriate monitoring conditions are proposed in fulfilment of this 

policy also. 

300. Turning to the RPS level objectives and policies in the One Plan, the 

proposed discharge and the conditions offered up, will not be contrary 

to the overall objective of Chapter 5 of enhancing water quality of the 

lakes.  This will be achieved because of the Prison’s relatively small 

contribution to lake water quality issues and through the efforts to 

significant improve the quality of the discharge. Contributions are also 

made through conditions 17A and 17B to I to make a positive 

contribution to these efforts, and which will ensure net positive gain.  

The discharge will also meet the objective of minimising any 

accelerated eutrophication and sedimentation of the lakes, caused by 

the discharge itself (through the management and proposed treatment 

of stormwater).   
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301. Examining each measured contaminant in turn, either the Schedule E 

water quality targets for the lakes will be met with the discharge, or 

where they are not met due to the reduced quality of the existing water 

in the lakes, the Schedule B management objectives these targets are 

designed to protect will be met.  This approach satisfies the water 

quality management policies of this chapter (5-3 to 5-5).  The 

discharge also satisfies the policy (5-9) relating to point source 

discharges in this chapter, including that the discharge is consistent 

with contaminant treatment and discharge best management practices, 

and appropriately adopts the BPO. 

302. I disagree with Ms Adsett’s policy conclusions in her original s42A 

report that appear to say that because the discharge is not enhancing 

lake water quality it is automatically contrary to the various policies 

which seek this outcome. That approach would have the effect of 

prohibiting the multitude of permitted discharge activities allowed 

under the One Plan, and the standards which apply to other activities, 

all of which accept a certain level of contaminants in discharges as 

being appropriate.  The quality of the discharge has been and will be 

further enhanced, but even with this enhancement, it is not of such 

significance to have a real effect on lake water quality either way.  The 

policies do not set up a regime of not allowing any level of adverse 

effects or contribution of contaminants to the lakes.  

303. Chapter 2 contains the RPS level objectives and policies relating to 

tangata whenua values.  I have dealt with these matters more 

thoroughly in my assessment of effects section, the NPS: FM 2020 and 

Part II RMA 1991 consideration, as this chapter of the One Plan 

provides limited guidance relevant to the assessment of resource 

consent applications. 

304. Chapter 3 contains the RPS objectives and policies of the One Plan 

relating to infrastructure and other physical resources of regional or 

national importance. The stormwater infrastructure associated with the 

Prison, which also includes a component of public stormwater (from 

Pauri Domain Road), is regionally significant infrastructure in my 
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opinion under policy 3-1. The Council is required to have regard to the 

benefits derived from such activities in relation to its establishment, 

operation, maintenance, or upgrading.  I have set out the benefits the 

stormwater provides the Prison, and in turn the considerable social, 

economic and health and safety benefits of the Prison  in my evidence 

above.  

305.  Irrespective of inclusion in the Policy 3-1(a) list or not in this Chapter, 

the Prison itself is certainly a physical resource of both regional and 

national importance.   

306. Chapter 6 deals with Indigenous biological diversity, landscape and 

historic heritage. The matters relating to indigenous biological 

diversity are directly given effect to by the objectives, policies and 

rules of Chapter 13 I have summarised above and discussed elsewhere 

in this evidence and concluded to have been satisfied. 

NATIONAL POLICY STATEMENT: FRESHWATER 2020 

307. The National Policy Statement for Freshwater Management 2020 took 

effect on 3 September 2020. 

308. The NPS:FM 2020 is relevant to the discharge application because, 

under section 104(1) of the RMA specifies that when considering an 

application for a resource consent and any submissions received, the 

consent authority must, subject to Part 2, have regard to a national 

policy statement. 

309. The overriding priority of the NPS:FM 2020 is Te Mana o te Wai. 

First and foremost here is the obligation to prioritise the health and 

well-being of water bodies and freshwater ecosystems. The health 

needs of people, and the ability of people and communities to provide 

for their social, economic and cultural well-being are secondary and 

tertiary priorities respectively. 

310. This contrasts with the National Policy Statement for Freshwater 

Management 2014 (NPS:FM 2014), which required Te Mana o te Wai 

to be “considered and recognised”. The NPS:FM 2020 requires Te 



 

6682577.1 77 

Mana o te Wai to be “given effect to”; a far more directive use of 

policy language. 

311. The concept of Te Mana o te Wai is described in Part 1: Preliminary 

Provisions as follows: 

“1.3 Fundamental concept – Te Mana o te Wai 

Concept  

(1) Te Mana o te Wai is a concept that refers to the fundamental 

importance of water and recognises that protecting the health of 

freshwater protects the health and well-being of the wider 

environment. It protects the mauri of the wai. Te Mana o te Wai is 

about restoring and preserving the balance between the water, the 

wider environment, and the community. 

(2) Te Mana o te Wai is relevant to all freshwater management and 

not just to the specific aspects of freshwater management referred to in 

this National Policy Statement”. 

312. Te Mana o te Wai encompasses six principles relating to the roles of 

tangata whenua and other New Zealanders in the management of 

freshwater, and these principles inform this National Policy Statement 

and its implementation.  The six principles are: Mana whakahaere, 

Kaitiakitanga, Manaakitanga; Governance; Stewardship and Care and 

respect.  These are all described in the NPS:FM 2020.  Certain of these 

principles relate solely to the power, authority and obligations of 

tangata whenua.  

313. The NPS:FM 2020 identifies compulsory values: ecosystem health, 

human contact, mahinga kai and threatened species. Ecosystem health 

has five biophysical components: water quality, water quantity, 

habitat, aquatic life and ecological processes.  Mahinga kai is 

described in the NPS:FM and includes places where kai is safe to 

harvest and eat and the mauri of the place is intact.   
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314. The implementation clauses provide an explicit direction that local 

authorities must identify limits on resource use to achieve the target 

attribute states for the attributes in Appendix 2A.  

315. Appendix 2A to the NPS:FM 2020 sets attributes and required states to 

achieve ecosystem health (aquatic life and water quality) and human 

contact21. Cyanobacteria (planktonic) 

316. The NPS:FM 2020 sets out a National Objectives Framework (NOF) 

which requires regional councils to manage freshwater according to a 

series of steps which give effect to the objective and policies in Part 2 

of the NPS:FM 2020. At every step in this process, the regional 

Council must engage with communities and tangata whenua22.  

317. This obligation includes a requirement for regional councils to set 

target attribute states, environmental flows and levels, and other 

criteria to support the achievement of environmental outcomes that 

have been determined (clauses 3.11, 3.13, 3.16).  Regional Councils 

must also set limits as rules and prepare action plans (as appropriate) 

to achieve environmental outcomes for each Freshwater Management 

Unit (“FMU”) (clauses 3.12, 3.15, 3.17).  A freshwater quality 

accounting system must also be established which records, aggregates, 

and regularly updates, for each FMU, information on the measured, 

modelled, or estimated loads and concentrations of relevant 

contaminants.  

318. For the lakes, and indeed, the region as a whole, meeting these 

NPS:FM 2020 requirements represents a significant investment in time 

and effort and financial cost for the council, tangata whenua and the 

wider community over the next 5 or so years.  

 
21 For each of these attributes a sliding scale of attribute bands is used from the highest A (being 
most similar to natural waterway reference conditions), through to D (typically below the national 
bottom line, poor ecological health etc). 
22 Regional councils will be required to implement the NPS-FM 2020 through the new freshwater 
planning process recently included in the RMA 1991. Freshwater planning instruments must be 
notified by 31 December 2024 at the latest, with the final recommendations report from a 
freshwater hearings panel due no later than 31 December 2026. 
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319. For Lakes Wiritoa and Pauri we do not know what their target attribute 

states will be under the NPS:FM 2020 until this work is done, what the 

exact environmental sought outcomes to be achieved will be, and what 

the limits to resource use are to achieve these target attribute state. 

320. That said, at this time, we can make an assessment of the discharge 

against the objective and majority of the policies of the NPS:FM 2020.  

I have set out my full assessment against the NPS:FM 2020 in 

Annexure Five, and drawn out a summary of overall conclusions in 

the section below. 

NATIONAL POLICY STATEMENT: FRESHWATER 2020 – 
SUMMARY CONCLUSIONS 

321. In my opinion, the discharge accords with the objectives and policies 

of the NPS:FM 2020. In particular, the health and well-being the lakes 

as water bodies and their freshwater ecosystems has been prioritised in 

both the mitigation proposed and the decision making on alternatives.   

322. In this regard, considerable effort has gone into ensuring the water 

quality is improved through the pipe relining work that has already 

occurred which has greatly reduced nutrients and other contaminants 

in the discharge, and through the proposed installation of a proprietary 

treatment device.  The prioritisation of the health and well-being of 

water and ecosystems is also evidenced by the proposed contribution 

to assist with enhancing lake water quality through Conditions 17A 

and 17B.  

323. While it could be argued that prioritisation of the health and well-

being the lakes would lead to a conclusion not to discharge to the lakes 

at all, this is not the case here.  All practicable alternatives have been 

thoroughly examined, and are not suitable due to fundamental 

engineering, operational and land ownership constraints.   

324. In light of this, the focus has been on minimising concentration of 

contaminants in the discharge water such that adverse effects on the 

lake water bodies and their freshwater ecosystems are either avoided 
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or are negligible. In doing so, the objective of the NPS:FM 2020 has 

been met. 

325. Te Mana o te Wai has been given effect to by ensuring the discharge 

protects the mauri of the wai, and assists and does not hinder the 

restorations efforts for the lakes now or in the future. 

OTHER MATTERS  

326. Section 104(c) of the RMA 1991 specifies that when considering an 

application for a resource consent and any submissions received, the 

consent authority must, subject to Part 2, have regard to:  

“(c) any other matter the consent authority considers relevant and 

reasonably necessary to determine the application”. 

327. I consider the following documents as relevant to consideration of the 

application: 

(a) The report titled “Opportunities to Address Water Quality 

Issues in Lakes Wiritoa and Pauri”, June 2013, prepared by 

Max Gibbs and Paul Champion, NIWA (“2013 NIWA 
Report”) 

(b) The report titled “Restoration Planning for Deep Dune Lakes: 

Data Review and Recommendations”, October 2018, prepared 

by Sean Waters, Dave Kelly, Kati Doehring, Lisa Floerl, 

Cawthron Institute (“2018 Cawthron Report”). 

(c) The 2019 State of Environment Report: Horizons Regional 

Council (“2019 State of Environment Report”).  

2013 NIWA Report 

328. The 2013 NIWA Report was commissioned by Horizons 2013 NIWA 

to collate and review the information from historic investigations and 

other relevant research into the water quality of Lake Wiritoa and Lake 

Pauri. The aim of the report was to identify the likely causes of water 
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quality degradation and assess options for addressing this23. The report 

provides an overview of all available data and information on water 

quality and identifies where there are gaps in that data.  

329. The report recognised the various reasons and complexity of the issues 

that have led to the current state of lake water quality. In discussing 

remediation opportunities, this was discussed as follows: 

“Because degradation of Lakes Wiritoa and Pauri is the result of a 

range of natural and human activities over a long time, restoration of 

the lakes will require a range of interventions in both the catchment 

and in each lake over a period of time.  Because the lakes have 

adapted to the current degraded state, implementation of remedial 

actions will improve the water quality in the lakes to a new less 

degraded state, which will depend on the goals set by the 

community”24.  

330. The report makes a number of recommendations for remediations 

opportunities. Acknowledging gaps in data, the report authors are 

careful to state that the recommendations are topics only for further 

investigation to provide a basis for management strategies to improve 

lake water quality25. Some, such as the suggestion to construct a new 

channel from Lake Pauri to the Lake Wiritoa Outfall, so as to bypass 

Lake Wititoa, clearly need considerable work and further investigation 

before implementing26.  

331. There are 15 recommendations for the catchment put forward for 

further investigation in the report.  

332. Ms Adsett has highlighted the recommendation that the stormwater 

from the Prison complex should not be discharged into the connecting 

 
23 2013 NIWA Report “Executive Summary” 
24 Section 4 Remediation Opportunities, 2013 NIWA Report  
25 Page 7, 2013 NIWA Report 
26 Remediation opportunity and recommendation number 15, 2013 NIWA Report. 
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“stream” between the lakes and the stormwater pipes should be re-

aligned to the Lake Wiritoa outlet stream27.  

333. I make a couple of points here.  Firstly, the report identifies the 

stormwater from the Prison as a potential source of nutrients to Lake 

Pauri (although presumably to Lake Wiritoa as well, based on the flow 

of water)28. This shows elevated TP at 0.354 g/m3 and TN at 3.97 

g/m3.. This is based on one sample only taken from the Prison 

stormwater on 5 May 2013.  I compare this to the much lower 

concentrations now recorded in the Prison’s stormwater in Mr 

Cochrane’s evidence  We therefore do not know if the conclusion to 

redirect the Prison’s stormwater would be same from NIWA in light of 

the current improved stormwater quality.  

334. Secondly, it is a recommendation only for further investigation.  This 

diversion option has now been thoroughly investigated as reported on 

in the BPO Report and determined to be not feasible from an 

engineering perspective with adverse effects on ecology at the lake 

outfall location.   

335. The NIWA report does make a recommendation which supports the 

proposed planting of the channel between the lakes (proposed here to 

be secured by Condition 16)29. NIWA recommend that the channel 

between the lakes be replanted with evergreen native trees to reduce 

the instances of frosts cooling stream water so that it plunges as a 

density current to the bottom of Lake Wiritoa. It further notes that such 

planting will shade out aquatic macrophytes, reducing instances of 

channel blockage30.  

336. While the 2013 NIWA report has recommendations for further 

investigation, I understand it to be just that only.  It is not a Lake 

Restoration Plan as I would understand such a plan to be.  It does not 

 
27 Remediation opportunity and recommendation number 10, 2013 NIWA Report. 
28 Section 3.3.3 Other Phosphorous Sources, 2013 NIWA Report 
29 Remediation opportunity and recommendation number 9, 2013 NIWA Report. 
30 Section 4.1.3 Stream Flows and Executive Summary Catchment Remediation Recommendation 

no 9. 
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set out specific actions and the anticipated measurable outcomes of 

those actions, a programme for achieving these, responsibilities for 

undertaking the actions and methods to ensure efforts are coordinated, 

including across multiple landowners.  I understand the report to 

conclude in many instances, that understanding the causes of lake 

water quality and which are best targeted to get improvements relative 

to investment, requires further work. It is against this backdrop that the 

monetary contribution in condition 17A is offered.  

2018 Cawthron Report 

337. In 2018 Cawthron prepared a report for Horizons titled “Restoration 

Planning for Deep Dune Lakes: Data Review and 

Recommendations”31.  

338. The report identifies that there a number of data gaps in the current 

understanding of the deep dune lakes in the region, and the catchment 

processes that control water quality and lake ecology.  It states that an 

understanding of the relative importance of these processes is an 

important consideration prior to implementing management 

interventions to stop the decline and/or improve the ecological health 

of the lakes.  A number of priority actions are recommended in the 

report to fill those information gaps32. These conclusions support my 

assessment of the 2013 NIWA report and the value of conditions 

offered requiring a monetary contribution to assist to fill gaps in data.  

2019 State of the Environment Report  

339. I have referred in my Annexure Four One Plan policy assessment to 

the 2019 State of the Environment Report (“SOE Report”) when 

discussing the sufficiency of data on lake water quality.  

 
31 Cawthron Institute Report No 3201, Sean Waters, Dave Kelly, Kati Doehring and Lisa Floerl, 

2018 
32 Section 4 Conclusions and Priorities, 2018 Cawthron Report  
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340. The SOE Report report includes the following statement in respect to 

lakes Pauri and Wiritoa: 

“Through collaboration with iwi/ hapū and local stakeholders we have 

developed restoration plans for Lakes Horowhenua, Pauri, Wiritoa, 

and Oporoa. Two further reports completed in 2018 identify the 

information that is required to fully inform the development of 

restoration plans for a number of shallow and deep dune lakes”.  

341. I understand that the lake restoration plan referred to in the SOE 

Report is the 2013 NIWA report I discussed above, with the 2018 

Cawthron report being more of a gap analysis report. Horizons are 

then able to develop more in-depth and targeted restoration plans as 

resources allow but have yet to do so.  

THE RESOURCE MANAGEMENT ACT 1991 

Section 104(2) RMA 1991 

342. Section 104(2A) of the RMA 1991 requires that, as the application is 

subject to s124, the council “must have regard” to the value of the 

investment of the consent holder.   

343. Section 124 referred to here is the RMA 1991 section that the current 

discharge is operating under (ie the exercise of a resource consent 

while applying for new consent).  What I understand by this is that the 

language to “must have regard to” the value of the investment is 

directive and mandatory and has an equal weighting as the other 

104(1) matters I have discussed earlier in my evidence (effects on the 

environment, relevant planning provisions etc).  

344. My understanding of the reason for this section is that before deciding 

to approve, decline or impose conditions for an existing discharge, the 

consent authority must consider the impact on the value of investment 

of that decision. In some instances, the impact on the value of the 

investment in declining an application to continue to discharge might 

be small and/or justified by the scale of environment benefits to be 

gained (for example the activity and its discharge could be readily 
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ceased or moved elsewhere, without impacting greatly on the value of 

the investment relying on that discharge).  In other cases, as is the case 

with the Prison, the value of the investment which relies on the 

discharge is considerable and there would be significant loss of that 

value should an application be declined.   

345. As I discussed earlier, having a consented stormwater discharge is 

inextricably linked to the continued operation of the Prison. Without 

one, not only will the pipes have to be removed, but the entire 

infrastructure of the Prison would have to be removed (buildings, roofs 

and paved surfaces), meaning the Prison  would shut.  This is 

particularly true given the inability of this site to rely on ground 

soakage and/or re-use as discussed by Dr Fisher (ie the Prison has to 

discharge stormwater off-site).  

346. The Department has advised that the replacement value of the Prison is 

$211 million. 

347. In deciding on the application, regard must be had to the significant 

loss of this value should this asset have to be removed.  

348. This makes this application quite distinct from other land uses which 

rely on a discharge consent in my opinion, where in other cases a 

discharge could be declined without incurring such significant costs to 

the value of the investment.  

Section 104D Particular restrictions for non-complying activities 

349. Section 104D sets out the ‘gateway tests’ for non-complying activities 

I have referred to earlier in my evidence when discussing the 

applicability of regional plan objectives and policies, rather than 

regional policy statement objectives and policies. Regional plan 

objectives and policies (ie Part II of the One Plan) are relevant to this 

104D gateway test, and not regional policy statement objectives and 

policies (Part I of the One Plan). 

350. As I set out in my Annexure Four policy assessment, the One Plan 

has multiple cross references and distinction between the two is less 
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clear cut, with many regional plan level policies arguably drawing in 

RPS policies by way of cross reference. I have identified all these 

relevant policies in my Annexure Four assessment, showing where 

there are such cross references. 

351. Section 104D specifies that a consent authority may grant a resource 

consent for a non-complying activity only if it is satisfied that either- 

(a) the adverse effects of the activity on the environment (other 

than any effect to which section 104(3)(a)(ii) applies) will be 

minor; or 

(b) the application is for an activity that will not be contrary to the 

objectives and policies of the relevant plan (ie the Regional 

plan objectives and policies in Part II of the One Plan). 

352. As an either/or test the application need only satisfy one of the above 

matters. In my opinion it satisfies both. Without repeating in full my 

assessment above, this is because: 

(a) In respect of adverse effects on the environment, the adverse 

effects will be minor.  Effects from the discharge on the water 

quality of the lakes, habitats, life supporting capacity, amenity 

and contact recreation will be negligible, given the relatively 

small concentrations of contaminants in the Prison’s discharge 

and the effect of mitigation to further minimise these.  The 

Prison discharge is only a very small contributor to water in 

the catchment and not the cause of flooding issues identified at 

Lake Pauri. Tangata Whenua have expressed a strong 

preference to not to discharge to the lake and I acknowledge 

that preference.  In quantifying in section 104D sense the 

effect on Māori cultural values and the mauri of the lakes from 

the discharge, I have concluded that this effect is no more than 

minor.  This acknowledges that the effect is adverse, but also 

puts it in context of the minor contribution the discharge 

makes to the state of the receiving environment and its mauri.  
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(b) For the reasons set out above in my evidence, I consider that 

the proposal is consistent with, and not contrary to, the 

objectives and policies of the Horizons One Plan. Here I do not 

think that the proposal is repugnant to or so at odds with the 

intention of these policies to be ‘contrary to’ them. 

(c) In particular, the discharge is not contrary overall to the 

objectives and policies when read as a whole nor any particular 

objective or policy.  Notably, there is no strong policy 

direction against discharging of stormwater to the lakes which 

doing so would automatically be deemed to be contrary to.  

Rather, the objectives and policies require an assessment of the 

effects of the discharge on the ability to achieve, or not inhibit 

the achievement of, quantitative aspirational targets (Schedule 

E One Plan) and qualitative aspirational objectives (Schedule 

B One Plan) for lake water quality.   

(d) Through the treatment mitigation and conditions to assist with 

lake restoration, the discharge is not contrary to the policies of 

the One Plan around enhancing water quality in the lakes.  

Even without such conditions to assist with lake restoration 

efforts, the discharge would not inhibit that long term and 

catchment-wide approach outcome.  Here much wider factors 

are at play, and the Prison is only a very small contributor to 

lake water quality.  

(e) Allowing the discharge for the 2044 duration sought also 

aligns with the objectives and policies which seek to recognise 

nationally and regional significant infrastructure (which the 

Prison is) and the significant impact on that infrastructure were 

it not to have a consented stormwater discharge.  It is 

consistent with those objectives and policies which recognise 

the need for a consent term that strikes an appropriate balance 

between environmental protection and investment by the 

applicant. 
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Section 105 RMA 1991  

353. In addition to the section 104 matters, section 105 of the RMA 

provides specific guidance for the assessment of the application for a 

discharge consent.  The consent authority, in addition to the matters in 

section 104(1), “must have regard to”: 

(a) The nature of the discharge and the sensitivity of the receiving 

environment to adverse effects; 

(b) The applicant’s reasons for the proposed choice; and 

(c) Any possible alternative methods of discharge, including 

discharge into any other receiving environment. 

354. These matters are well canvassed in the BPO report which I 

summarised earlier in my evidence and in the evidence of Dr Keesing 

and Dr Fisher.  

355. In respect of these matters, in my view the nature of the discharge is 

appropriate in the context of the receiving environment, after 

considering the alternatives available and the mitigation proposed.  

The proposed discharge and treatment approach follow a thorough best 

practicable option decision making process.  The reasons for the 

proposed choice are articulated in the BPO report, with a multi-criteria 

analysis used to assist decision making by the Department. All 

plausible alternatives have been considered, including discharging to 

other receiving environments, and none have been found to be viable. 

Section 107 RMA 1991  

356. Section 107 of the RMA specifies that a consent authority shall not 

grant a discharge permit allowing the discharge of a contaminant or 

water into water if, after reasonable mixing, the contaminant or water 

discharged (either by itself or in combination with the same, similar, or 

other contaminants or water), is likely to give rise to all or any of 

specified effects in the receiving waters, as et out in section 107(c)-(g). 

I identify and discuss these effects below.  
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Any conspicuous oil or grease films, scums or foams or floatable or 

suspended materials 

357. Catchpits are located throughout the Prison stormwater treatment 

network.  These already assist with satisfying this matter. 

358. In addition to this, the proposed proprietary treatment device is 

designed to remove oil, grease, floatables and greatly reduce 

suspended material load from the discharge. 

359. A September 2020 Compliance Report by Horizons on the Prison’s 

discharge refenced these section 107 matters and confirmed that no oil 

or grease films, or floatable material was observed during the 

inspection (the inspection was undertaken on 10 September 2020). 

Any conspicuous change in the colour or visual clarity 

360. I have addressed this matter earlier in my evidence where I have 

concluded that the discharge at present does not lead to any 

conspicuous change in the colour or visual clarity of the receiving 

water, and that the installation of the proprietary treatment device will 

further ensure this is the case.  

361. The September 2020 Compliance Report confirmed that water that 

was trickling out of the stormwater outlet was running clean at the 

time of inspection and that overall, there was no conspicuous change 

in colour or clarity. 

Any emission of objectionable odour 

362. There is nothing in the discharge which in itself would cause odour 

and none I have observed during various visits to the discharge point.  

363. The September 2020 Compliance Report confirmed that there was no 

odour detected at the time of inspection.  
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The rendering of fresh water unsuitable for consumption by farm 

animals 

364. I understand from Dr Keesing that the discharge will not impact on the 

suitability of the receiving water for consumption by farm animals. 

Any significant adverse effects on aquatic life 

365. As confirmed by Dr Keesing in his evidence, the discharge is of a 

quality which will not have a significant effect on the aquatic life 

which receives the water. 

Section 107 (3) 

366. Section 107(3) specifies that, in addition to any other conditions 

imposed under the RMA 1991, a discharge permit may include 

conditions requiring the holder of the permit to undertake such works 

in such stages throughout the term of the permit as will ensure that, 

upon the expiry of the permit, the holder can meet the requirements 

above and of any relevant regional rules. 

367. Proposed condition 11 requiring the installation of the propriety filter 

within three years of the grant of consent is such a condition. This 

duration recognises that appropriate time will need to be allowed to 

fully design, commission and install the treatment device.  

PART 2 RMA 1991  

368. Section 104 of the RMA 1991 directs decision making “subject to part 

2”.  

369. My understating of the 2018 Court of Appeal judgement on 

Davidson33 is that in some circumstances, Part 2 of the RMA 1991 

remains relevant to the determination of resource consent applications. 

370. In summary, I understand that where it is clear that a Plan has been 

prepared having regard to Part 2, with a coherent set of policies 

 
33 RJ Davidson Family Trust v Marlborough District Council [2018] NZCA 316 
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designed to achieve clear environmental outcomes, it is still 

permissible to refer to Part 2 (however resort to Part 2 would not likely 

add anything).  In particular, reference to Part 2 cannot justify an 

outcome contrary to the Plan policies.  Where a Plan has not been 

prepared in a manner that reflects the provisions of Part 2, then it will 

be necessary to go there. 

371. Although there is no caselaw specifically on the NPS:FM 2020, my 

expectation is that, in line with the logic of the Davidson Court of 

Appeal decision, resort to Part 2 would be an unlikely outcome, and in 

any event could not subvert a clear restriction or policy directive of the 

NPS:FM 2020. 

372. The NPS:FM 2020 has not been given effect to by the One Plan yet. 

For completeness, I have provided an assessment of the discharge 

against Part 2 below.  

Section 5 Purpose 

373. The discharge accords with the part 5 purpose of the Act, in that it 

provides for the sustainable management of natural and physical 

resources.  For the reasons discussed earlier in my evidence, the 

discharge is a critical and necessary component of the Whanganui 

Prison, which in turn enables people and communities to provide for 

their well-being and for their health and safety.  In reducing the 

concentration of contaminants to a very low and acceptable level, it 

sustains the potential of the natural resources of the lakes to meet the 

needs of future generations and appropriately manages the natural flow 

of rainfall through to stormwater.  In providing for certainty of 

operation, the discharge also sustains the potential of the physical 

resource of the Prison to meet future needs.  The discharge manages 

contaminants such that the life supporting capacity of water and 

ecosystems will be safeguarded.  Adverse effects on the environment 

are in some instances avoided and in others mitigated.  
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Section 6 Matters of National Importance  

374. The RMA 1991 section 6 matters of national importance that all 

persons exercising functions and powers under the Act must 

“recognise and provide for”, relevant to this application are discussed 

below. 

375. Section 6(a) and 6(b) are concerned the preservation of the natural 

character of wetlands and lakes and rivers and their margins and the 

protection of outstanding natural features and landscapes. These 

matters are directly given effect to by the One Plan Chapter 6 

objectives and policies on outstanding natural features and landscapes, 

and natural character and the NPS:FM 2020 I discussed above. As I 

concluded there, the receiving environment is not identified as an area 

of high natural character or an outstanding natural feature or 

landscapes.  Nevertheless, the natural character of the wetland 

environment will be enhanced through the proposed weed removal and 

planting of the connecting channel. No loss of the extent of wetlands 

will result from the proposal.  

376. Section 6(c) refers to the protection of areas of significant indigenous 

vegetation and significant habitats of indigenous fauna. As noted by 

Dr Keesing, the lakes are not identified as being significant in the One 

Plan.  Dr Keesing considers that this is likely due to their dominance 

by exotic species.   He considers that all or some of the wetlands on 

the margins would be significant in relation to section 6(c) due in the 

main to rarity and context rather than representativeness. The 

provisions of Chapter 13 on the One Plan I discussed earlier directly 

give effect to matter of national importance, and here, relying on the 

evidence of Dr Keesing, I concluded that the discharge will result in 

negligible effects on indigenous vegetation habitats of indigenous 

fauna, and in doing so protect these. 

377. Section 6(e) is concerned with the relationship of Māori and their 

culture and traditions with their ancestral lands, water, sites, wāhi tapu, 

and other taonga. I agree here with Mr Coffin’s conclusion that the 
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application recognises the special relationship Ngāti Tupoho, Ngāti 

Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae and Ngāti 

Apa Ngā Wairiki have with Lakes Pauri and Wiritoa. This relationship 

is recognised and provided for by the engagement of the 

representatives of the tangata whenua groups in the consideration of 

the options, resourcing the articulation and assessment of their 

perspectives in a cultural impact assessment and Mātauranga Maori 

Report, and the ongoing relationship between the Department and 

tangata whenua on resource management matters secured through the 

WPTWEG. 

Section 7 Other Matters  

378. A number of the other matters contained in Section 7 of the RMA are 

of relevance to the application. 

379. In particular, these are the matters set out in Sections 7(a) 7(aa), 7(b), 

7(ba), 7(c), 7(d), 7(f), and 7(g) of the RMA. 

380. Section 7(a) kaitiakitanga means the exercise of guardianship by 

tangata whenua in relation to natural and physical resources. The 

kaitiaki responsibilities of Ngāti Tupoho, Ngāti Tumango me Ngāti 

Tūpoho hapu of Putiki Wharanui Marae and Ngāti Apa Ngā Wairiki 

will be recognised and provided for through the conditions I identified 

in the Māori Cultural Effects section of this evidence, and through the 

ongoing focus of the WPTWEG on resource management issues 

associated with the Prison . 

381. Section 7(aa) concerns the ethic of stewardship. The Department has 

applied a stewardship approach in adopting as a project objective the 

improvement of water quality from the existing discharge, which 

followed a thorough investigation and implementation of other 

methods to improve water quality. The proposed funding of 

enhancement initiatives and/or direct action to undertake such 

initiatives under conditions 16, 17A and 17B accord with this ethic of 

stewardship. 
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382. Section 7(b) is the efficient use and development of natural and 

physical resources. The proposal is an efficient use of the physical 

resources (section 7(b)) in that it utilises and improves on existing 

stormwater infrastructure resources to support the ongoing use of the 

site and its facilities for the Prison.  Disallowing the discharge will be 

a very inefficient use of existing resources for the reasons I have 

described earlier in my evidence.  This matter is partly achieved by the 

Chapter 3 policies on infrastructure and physical resources of national 

and regional importance I discussed earlier in my evidence.  

383. Section 7(ba) to have regard to the efficiency of the end use of energy 

is relevant when considering the subject discharge against the 

alternatives considered.  Many of the alternatives rely on energy 

(electrical pumps) to move stormwater stored in tanks through pipes to 

other catchments (For example to the Lake Wiritoa outfall location 

and discharge to land on other properties).  In contrast, the subject 

proposal relies on gravity, including the operation of the proprietary 

filter.  Not only is that a more efficient use of energy, but from Dr 

Fisher I understand it is also much better stormwater engineering 

practice (not relying on pumps which are prone to blockage and 

breakdown and have energy cost).  

384. Section 7(c) refers to the maintenance and enhancement of amenity 

values. I have discussed amenity values above in my evidence where I 

conclude that the discharge will maintain these and conditions will 

ensure enhance through the proposed channel-side planting. 

385. Section 7(d) refers to the intrinsic values of ecosystems and Section 

7(f) requires that regard be given to the maintenance and enhancement 

of the quality of the environment. The receiving habitats flora and 

fauna are already modified and reduced in condition. The mitigation 

measures already undertaken and those proposed, together with the 

lake restoration offsetting, will improve the intrinsic values of 

ecosystems and enhance the quality of the environment.  
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386. Section 7(g) refers to any finite characteristics of natural and physical 

resources.  I understand a finite characteristic of the lakes to be their 

capacity to absorb contaminants, before characteristics such as their 

life supporting capacity and their ability for contact recreation, are 

further compromised. I understand that the contribution from the 

Prison’s stormwater is minimal here and will be further minimised by 

the proposed treatment device.  

Section 8 Principles of the Treaty of Waitangi 

387. Section 8 of the RMA requires the principles of the Treaty of Waitangi 

to be taken into account. I agree with Mr Coffin that the proposal 

embraces a number of relevant principles of the Treaty of Waitangi, 

including partnership (through the establishment of the WPTWEG), 

active protection (to the commitment to significantly improve the 

quality of the stormwater discharge), Rangatiratanga (through ensuring 

the right iwi are engaged and at the right level), and mutual benefit 

(through identifying matters such as consent conditions and 

agreements outside of the consent of mutual benefit).  

388. While taking into account these principles has not led to a position of 

agreement on the discharge between tangata whenua and the 

Department, it is not necessarily required to do so. Rather the 

adherence to the treaty principles has led to a position where the views 

of both treaty partners – iwi and the Crown - are mutually understood, 

has provided a forum to explore whether mutually acceptable solutions 

could have been found, and identified opportunities within and outside 

the bounds of this consent where mutual benefit can be gained by 

working together in the future.  
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MATTERS RAISED IN SUBMISSIONS  

389. The evidence of others on behalf of the Department has addressed 

particular points raised by submitters.  I address here the planning and 

policy matters raised by submitters. 

390. Fish and Game Council Taranaki (Submitter 1) supports the 

application and the significant improvements to the quality of the 

discharge that will result.  They have asked to be consulted in relation 

to the landscape plan (in relation to waterfowl habitat) and I have 

referred that request to the Department. 

391. Kevin and Sara Gaskin (Submitter 3) have referred to instances of 

unauthorised discharges and a history of prosecutions.  This is not the 

case and I have outlined in discussing relevant policies in my 

Annexure Four that there has been no enforcement action taken by 

Horizons against the Department in respect of the discharge or lake of 

compliance.  Ms Adsett has not identified any such history either in 

her s42A report.  The Department has provided me with 

documentation from Horizons which followed its September 2020 

compliance inspection, confirming that the discharge is in accordance 

with the conditions of its consent.  

392. Tracey Jarman (Submitter 5) opposes the consent term sought of 

2044. I have discussed the rationale for the consent term sought, 

including aligning with Horizons’ reoccurring 10 year period from 

2014 for this catchment, the need to ensure certainty of operation for 

the Prison  and to justify a significant expenditure in mitigation 

infrastructure. I have discussed the downside of a shorter term as lack 

of certainty and the likelihood that resources spent on stormwater 

infrastructure will be wasted. In my view the consent period of 2044 is 

appropriate, particularly in the context of the known nature of the 

discharge and the commitment by the Department to improvement in 

the quality of the discharge and ongoing management through the 

Stormwater Management Plan.  
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393. Alastair Duff (Submitter 6) has said in his submission that the 

proposed discharge approach is on a path that is contrary to 

Government environmental direction and policy and there is not a 

single good reason to support this 1970s style use of a natural 

resource.  Mr Duff has referred to the document “Essential 

Freshwater: Healthy Water, Fairly Allocated” from 2018 which was 

the Government’s plan to restore and protect freshwater in New 

Zealand.  This was a precursor to the NPS:FM 2020 and the NES:FW 

2020 which I have discussed in my evidence.  In my opinion, the 

proposed discharge accords with the objectives of NPS:FM 2020 and 

gives effect to the Mana o te Wai.  A decision was made in the 1970s 

(or before then) to locate the Prison here at Kaitoke.  I do not accept 

however that the approach managing stormwater is still a “1970s style 

use of a natural resource” as contended by Mr Duff.  That use simply 

discharged stormwater from the Prison to the channel between the 

lakes, with little at-source mitigation and no treatment.  The mitigation 

now proposed is a significant improvement to that approach and will 

(and has already) ensure a significant improvement to the quality of 

the discharge.  

394. Stefan Dadic and Amber Potts (Submitter 9) have similarly referred 

to what they say is a fundamental conflict with the Government stance 

on cleaning up and restoring quality of NZ waterways. While I might 

agree with that were the discharge to be untreated with no on-site 

controls, I do not consider this to be the case here for the same reasons 

I have discussed in the paragraph above.  Furthermore, the proposed 

Conditions 17A and 17B, represents a strong commitment by the 

Department to assist the council, iwi and community to help improve 

the quality of the lakes. 

395. The Whanganui District Council Rural Community Board 
(Submitter 10) would like to see a diversion of the stormwater 

discharge away from the lakes downstream from Lake Wiritoa.  This 

option was explored in the BPO report and has been fully canvassed in 

the evidence of Dr Fisher and Dr Keesing, where various methods to 

divert the water here are explored and significant engineering 
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shortcomings/challenges and risks are identified and adverse 

ecological effects also identified, such that I do not regard this option 

as viable.  

396. Simon Sheppard (Submitter 11) states that neighbours have 

undertaken extensive fencing and riparian planting to meet their 

legislative obligations, and now government facilities should follow 

suit.  I acknowledge these efforts of landowners in the catchment, with 

fencing and planting of most of the perimeter of the lakes evident. The 

2013 NIWA report also noted this action at the time, yet concluded 

that still more and other interventions were required to improve lake 

water quality. For the reasons I have outlined in this evidence and 

summarised in the paragraphs above when discussing other submitters, 

in my view the discharge and the mitigation now proposed, meets 

legislative obligations relevant to planning. Mr Sheppard also raises 

works to clear the connecting channel that need to occur to enable it to 

drain freely.  I have discussed this action at various points in my 

evidence and agree that this could be a worthwhile project to remedy 

flooding at lake Pauri.  That is not an effect of the Prison discharge 

itself. I do agree though that Horizons and WDC should work together 

to investigate the causes of the flooding at Lake Pauri described by Mr 

Sheppard and others at the Information Evening and remedy that. 

397. The Whanganui District Council (Submitter 12) opposes the 

consent if the water quality does not meet the One Plan Standards.  As 

outlined in my One Plan policy assessment evidence the Schedule E 

One Plan Water Quality Targets are aspiration targets for water quality 

in the lakes themselves, which will require long-term effort and 

commitment to achieve. In line with relevant policies, the discharge 

either meets these standards either ‘in pipe’, through reasonable 

mixing, or alternatively meet the Schedule B values that the targets are 

designed to protect.  

398. Ngā Wairiki Ngāti Apa (Submitter 13) oppose the application and 

seek that an alternative discharge location be used.  The submission 

states that the discharge may diminish the mauri of the lakes which are 
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highly sensitive environments.   The submission records the support of 

ngā iwi for the restoration works for many years and the desire for this 

work to continue to further restore the ecological condition of the lakes 

as mahinga kai for the hapu of Ngāti Rangiwhakaturia me Nga Uri of 

Taitapu of Ngā Wairiki Ngāti Apa iwi. 

399. In my opinion, the conditions proposed with this consent, including 

condition 16, 17A and 17B appropriately support the desire of Ngā 

Wairiki Ngāti Apa to that the ecological condition of the lakes be 

restored. While this will require a much wider effort, the positive 

benefits secured under these conditions are appropriately 

commensurate with the minor contribution that the Prison’s discharge 

has and will make to this ecological condition, yet secure a solid 

contribution from the Department over the duration of the consent. I 

acknowledge the strong desire of Ngā Wairiki Ngāti Apa that 

discharge not occur to the lakes, but recognise also that all practicable 

alternatives have been investigated and found to be not suitable as 

explained in the evidence of Dr Fisher.  With this, in my view the 

considerable effort on improving the quality of the discharge to the 

best it can practicably be is the appropriate focus and understand from 

Dr Fisher that this will be achieved through the installation of the 

proprietary filter device and other stormwater and site management 

initiatives.  

400. Dean Ranginui (Submitter 14) seeks that no stormwater be 

discharged into “our kaituna lakes”. He also questions whether 

housing being built around the lakes are discharging their roof runoff 

into Lakes Kaitoke and Wiritoa.  While outside of the scope of this 

consent, I have noted the reasonably recent subdivisions along the 

western shore of Lake Wiritoa at least (for example the Wiritoa Lakes 

Estate).  From my observations, the houses here are on large lots and 

their driveways and roading at least discharges via grassed swales to 

the lake.  For completeness, I note that this grass swale approach is not 

possible at the Prison given it is much more low lying with a higher 

water table rendering swales ineffective.  
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401. Pieter Verhoek (Submitter 15) opposes the discharge and would like 

Horizons to ensure the Prison disposes of its own “waste water” with 

the minimal impact on the environment and especially Pauri Lake.  It 

take it here that Mr Verhoek is referring to stormwater, as no 

wastewater is discharged to the lakes and wastewater is not the subject 

of this application.  Mr Verhoek has said that cost should not be a 

consideration, but Pauri Lake needs a science-based solution.  In 

response I can confirm that costs have deliberately not been factored 

into the decision-making approach adopted in the BPO report so as to 

not be a determinative factor in selecting the preferred option. As 

outlined earlier in my evidence and in the evidence of Mr Nind, the 

proposed option comes with considerable financial cost in 

constructing, operating and maintaining the proprietary treatment filter 

device.  Mr Verhoek has referred to the need for a science-based 

approach to dealing with the issues of Lake Pauri and I agree with that.  

I understand the science is complex and further work is needed to 

understand the effectiveness of actions to start to reverse its water 

quality.  Condition 17A as offered recognises that this is best achieved 

by catchment-wide Horizons, iwi and community actions and seeks to 

fund that.  

402. Te Ruunanga o Tuupoho (submitter 16) express concerns about the 

level of iwi involvement to date with the application, their engagement 

sometime after the lodging of the application and what they state to be 

minimal cultural values identified, for the scale and scope of this 

application. Te Ruunanga o Tuupoho refer to concerns about the 

ecological life force, health, wellbeing and protection of the lakes. The 

submission states that until they are able to fully understand the 

options including the best practicable option they are unable to 

complete a values/ impact assessment. 

403. I agree with Te Ruunanga o Tuupoho that the application as lodged 

had minimal cultural values identified.  This was attended to 

somewhat in the 2018 AEE following consultation with tangata 

whenua, although I note that version of the AEE did not reflect the 

views of Te Ruunanga o Tuupoho, as they had not been included in 
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the hui which occurred in 2018 prior to submitting that revised AEE in 

April.  From my observation, the Department has since rectified this 

situation through the establishment and resourcing of the WPTWEG, 

which Te Ruunanga o Tuupoho are a part, the funding of independent 

CIAs to be prepared on behalf of tangata whenua, the engagement of 

an independent mātauranga Maori expert to work on behalf of tangata 

whenua, and the proper consideration and engineering assessment of 

the alternative methods proposed to manage stormwater by tangata 

whenua at hui, including commissioning an independent peer review 

of the advice the Department received.  

404. Ngāti Tumango me Ngāti Tupoho hapu of Putiki Wharanui Marae 
(Submitter 17) lodged by Hone Tamehana is a late submission, 

although it is dated 29 October 2018.  Therefore, the reference to 

meeting a couple of times precedes the subsequent hui on the 

discharge that Mr Tamehana attended through the WPTWEG through 

2019-2020.  Nevertheless, the position of Ngāti Tumango me Ngāti 

Tupoho hapu of Putiki Wharanui Marae has been made clear through 

this process and aligns with the opposition expressed in the 

submission.  

CONSENT CONDITIONS  

405. I have referred at various points in this evidence to the consent 

conditions that are proposed to avoid, remedy or mitigate any adverse 

effects on the environment, and secure positive benefits.  These 

conditions are at Annexure Three to my evidence and summarised 

below. 

406. A draft of these conditions was provided to the WPTWEG by email on 

23 September 2020, with the offer made for direct engagement on 

these conditions made to tangata whenua representatives by the 

Department in two hui subsequent to that date.  

407. The condition version I have used at Annexure Three is the same as 

that provided with Ms Adsett’s Supplementary s42A report. As she 

notes in her report, she has re-ordered the conditions for consistency 
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with the Councils standard approach and also inserted new lettered 

conditions.  I have retained the same order and lettering/numbering at 

Ms Adsett, to avoid confusion where these conditions have been 

previously submitted/discussed in evidence, but note that these will 

need to be renumbered before being attached to a consent.  

408. I have noted in Annexure Three where I agree with Ms Adsett’s new 

conditions and suggested changes, and have also set out the reasons 

for any disagreement with her recommended changes.  

New Condition A 

409. I agree with the new condition A, recommended by Ms Adsett, 

describing the discharge.  I have amended the condition to distinguish 

the discharge location from the Prison site and adjoining Pauri Domain 

Road.  Ms Adsett’s drafting described only the discharge location.  

Condition 1: General Condition 

410. Condition 1 is a standard ‘activity in general accordance with the 

consent application’ condition. This follows the same general structure 

as other stormwater consents I have seen issued by Horizons. 

411. Dr Fisher has explained in his evidence why the flow meter and GPS 

logger/telemetry unit in Ms Adsett’s new conditions B and C are 

unnecessary to monitor the stormwater discharge.  

Conditions 2,3 and 4: Stormwater Management Plan and 
Approval Process 

412. Condition 2 requires the Department to submit a Stormwater 

Management Plan (“SMP”) to Horizons within three months of the 

granting of consent.  Consistent with other recent management plan 

resource consent conditions, this condition sets out the objective of the 

SMP and includes specific details to be provided.  The specific details 

relate to measurable maintenance and monitoring actions.  Horizons is 

required to certify the SMP as satisfying these objectives and specific 

requirements.   
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413. The objective of the SMP in condition 2 is to ensure that the 

stormwater system is maintained and operated in a manner that: 

a) Ensures compliance with the conditions of the consent. 

b) Minimises adverse effects on the receiving environment from the 

stormwater discharge.  

c) Implements opportunities for continual improvement to the quality 

of the stormwater discharge, including consideration of water 

sensitive design methods and water re-use to moderate peak flow 

rates and manage stormwater quality. 

414. Clause c) of this objective recognises that over the course of the 

consent term, new buildings and re-development at the Prison may 

occur.  It is with this that opportunities will be furthered to implement 

water sensitive design methods and water re-use.  

415. Condition 3 recognises that the SMP will be in place across the life of 

the consent and will necessarily have to be updated across this time.  It 

sets out a process for amending the SMP with the approval of 

Horizons, provided the Council confirms those amendments are within 

scope of the consent, and once implemented would result in an 

outcome that is similar to, or better than that described in the original 

SMP.   

416. Condition 4 ‘locks in’ the SMP by requiring that stormwater system 

for the Prison site shall be managed and maintained in accordance with 

the SMP, once it is certified by the Council.  

Condition 5: Maintenance of the Outlet  

417. Condition 5 follows the form of the current resource consent, and 

other stormwater discharge consents I have seen and requires that the 

Department maintains the discharge outlets and immediate environs to 

remedy any erosion, scour or instability.  
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Conditions 6 and 7: Records and Inspections  

418. Conditions 6 and 7 are standard conditions on making available 

records and allowing access (subject to security clearance) for 

Horizons officers for inspections. 

Conditions 8, 9 and 10: Hazardous Substances  

419. Condition 8 requires bunding and permeable surfaces around any 

buildings used for the storage of hazardous substances that are within 

20 metres of the stormwater network, so that in the case of a spill the 

hazardous substance is prevented from entering the stormwater 

system.  The revision in my Annexure Three version excludes 

hydrocarbon products stored in certified above ground double skin 

tanks as described in the evidence of Mr Nind, on the basis that this 

protects against the risk of contaminants entering the stormwater 

network. Condition 9 requires the notification to Horizons of any such 

spill within 12 hours of it occurring.  

420. Condition 10 requires the Department to prepare an incident report for 

any such spill and provide that to Horizons.  

Condition 11: The Proprietary Treatment Device  

421. Condition 11 requires that the proprietary stormwater treatment device 

be installed within three years of granting of the consent.  The 

condition includes measurable performance standards for the device, ie 

75% of total suspended solids on a long-term average basis.  Dr Fisher 

has explained in his evidence the benefit of 75% total suspended solids 

and the rationale for this as a performance standard. He has also 

explained the rationale for a 3-year period required for designing, 

commissioning, gaining approvals and installing the device.  

Condition 12, 13 and 14: Environmental Sediment Sampling and 
Mitigation  

422. Condition 12 requires the Department to implement a programme of 

twice-yearly aquatic sediment sampling from wetland locations 
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downstream of the outfall. Sampling of sediment is required to be 

undertaken for the following:  

• Total recoverable Copper  

• Total recoverable Zinc  

• Particle Size Distribution  

423. Mr Cochrane describes in his evidence why measuring nitrogen and 

phosphorus in the sediments, as recommended to be added by Ms 

Adsett, would not serve any useful purpose. As noted by Mr Cochrane 

in his evidence, the concentrations of phosphorus and nitrogen in 

surface waters are elevated, and in the event that elevated 

concentrations were detected in sediment it would not be possible to 

attribute that to the Prison’s stormwater discharge. Condition 13 

requires that the results of the sediment sampling be provided to 

Horizons and reported against the ANZECC (2000) Toxicant Default 

Guideline Values for Sediment Quality Table 1 (“ANZECC 2000”), 
default guideline values (“DGV”) and high upper guideline value 

(“GV-High”).  These two values then set an acceptable range for both 

copper and zinc.   

424. Mr Cochrane has set out in his evidence that these values ensure 

protection of aquatic species in the vicinity of and downstream of the 

stormwater discharge point, 

425. Condition 14 requires that where the lower end of the range (the DGV) 

is exceeded then additional sampling is required to be undertaken for 

the purposes of determining the spatial distribution of sediment quality 

and any other areas of exceedances within the channel. 

426. This condition also requires that where the upper end of the range (the 

GV-High) is exceeded then further sampling is required to plot the 

spatial distribution of the area affected and that sediment is removed 

from the channel and/or further mitigation measures be implemented 

to reduce the contaminant in the stormwater discharge.  These could 
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include using different filter membranes or media in the proprietary 

filter stormwater treatment device to target the contaminant shown to 

be exceeding the GV-High value in the sediment sampling. Where that 

action is required to be undertaken, then the SMP is required to be 

updated accordingly. 

427. Condition 15 sets out the continuation frequency of the above 

sampling, with an allowance for that to drop down to less-frequent 

five-yearly sampling where the DGV is not exceeded for copper or 

zinc, following the first five years. In response to Ms Adsett’s 

recommended changes, Mr Cochrane has set out in his evidence that 

specifying exact months for the sampling is not desirable (but 

retaining at least a 6-month interval) due factors such as high water 

levels restricting access to the sampling locations. 

Condition 16: Wetland Planting   

428. Condition 16 requires that the Department undertake an enhancement 

scheme around the outfall location with weed removal and planting.  

This was an idea discussed in early consultation with Ngāti Tupoho 

and Ngā Wairiki Ngāti Apa representatives, as a meaningful 

contribution to enhancing the environment here.  I have discussed the 

amenity, habitat and possibly lake water quality benefits of this 

planting earlier in my evidence.  It is intended that this landscape plan 

be prepared in consultation with Te Rūnanga o Tūpoho, Ngāti 

Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae, Te 

Rūnanga o Ngā Wairiki Ngāti Apa and the Whanganui District 

Council.   

Conditions 17A and 17B: Lake Water Quality Restoration  

429. I recommend the inclusion of Condition 17A to secure positive 

benefits associated with the consent. The condition requires the 

Department to pay an annual contribution to Horizons of $45,000 for a 

period of five years following the granting of consent.  Horizons are 

able to undertake a range of data collection, technical assessments, 

monitoring and enhancement projects with the money to improve the 
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water quality of the lakes, otherwise enhance cultural values or the 

mauri of the lakes, as identified by Te Rūnanga o Tūpoho, Ngāti 

Tumango me Ngāti Tūpoho hapu of Putiki Wharanui Marae, or Te 

Rūnanga o Ngā Wairiki Ngāti Apa. 

430. The five year period is set to generally align with the work required to 

be undertaken under the NPS:FM 2020 National Objectives 

Framework, I described above in my evidence, which requires regional 

councils to manage freshwater according to a series of steps which 

give effect to the objective and policies in Part 2 of the NPS:FM 2020. 

This includes the requirement for regional councils to set target 

attribute states, environmental flows and levels, and other criteria to 

support the achievement of environmental outcomes. Regional 

Councils must also prepare action plans (as appropriate) and set 

resource limits to achieve environmental outcomes.  This requires an 

evidence base to support.  This condition has the potential purpose of 

providing funding that will assist to bridge the data gaps for the lakes 

identified in the NIWA, Cawthrone and SOE reports I discussed 

earlier in my evidence.  This in turn will allow better informed and 

more targeted lake restoration efforts and potentially support limits on 

resource use in the catchment through plan change processes.  

431. Condition 17B is also proposed to secure a positive benefit associated 

for the duration of the consent.  It provides the option of either a (i) 

direct money contribution to Horizons of $6000 per annum (CPI 

adjusted) for the purpose of removing at least the equivalent of 5.3kg 

of phosphorous (annual load) from the Lake Wiritoa and Lake Pauri 

catchments, or for the Department to undertake such work itself to 

remove an equivalent amount of phosphorous (including but not limit 

to removing the equivalent of 200 tonnes of lake weed from either 

Lake Wiritoa or Lake Pauri every six years). 

432. 5.3kg of phosphorous is the annual post-treatment load from the 

Prison’s discharge calculated by Mr Cochrane.  
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433.  Mr Hamill has explained the various methods, and their effectiveness, 

to reduce internal and external N and P loads that can be implemented 

with in-lake or in-catchment initiatives, including lake weed removal 

and detainment bunds. I understand from Mr Hamill’s evidence that 

removal of the amount of phosphorous proposed through condition 

17B would result in a net positive benefit.  

Condition 18: Cultural Monitoring  

434. Condition 18 requires the Department to fund the costs of a kaitiaki 

monitor appointed jointly by iwi to be on site to supervise any 

earthworks for the duration of those earthworks.  It responds to a 

suggestion made by Te Rūnanga o Tūpoho during a WPTWEG hui.  

Conditions 19 and 20: Accidental Discovery  

435. Conditions 19 and 20 are standard accidental discovery condition, 

which adds additional obligations in the event of an accidental 

discovery of archaeological material. 

Condition 21 Review Condition  

436. The review condition allows a review at three-yearly intervals of the 

SMP and sediment sampling and mitigation conditions by Horizons 

for the purpose of reviewing the effectiveness of these conditions to 

avoid or mitigate any adverse effect on the environment. I do not agree 

with the increased frequency (once yearly) or the scope of all 

conditions able to be reviewed in Ms Adsett’s recommended changes.  

In my opinion, the review condition should focus on conditions where 

there are monitoring and performance requirements which may need to 

be amended to manage effects on the environment, rather than all 

conditions. Reference to the BPO should be deleted because this has 

already been adopted. 

New Condition E  

437. Mr Cochrane describes the technical deficiencies in this condition as 

drafted by Ms Adsett which requires sampling of the stormwater every 
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2 months.  I defer to Mr Cochrane’s opinion that the condition  is not 

required in any event given that the loads discharged to the lake have 

been established through his work and he sees very little value in this 

being repeated every two months over the duration of the consent. Mr 

Cochrane has provided me with an alternative condition which I have 

replaced E with, which refocuses this sampling on post-treatment 

device installation monitoring to demonstrate the performance of the 

device 

New Conditions F and G 

438. I support the new complaints register and annual report conditions F 

and G as recommended by Ms Adsett, with some minor amendments 

as set out and explained in my Annexure Three.  

CONCLUSIONS 

439. The proposal will promote the sustainable management of natural and 

physical resources.  Specifically, re-consenting of the stormwater 

discharge for the duration sought will provide for the operational 

certainty of the Prison, therefore enabling people and communities to 

provide for their social, economic well-being and for their health and 

safety.  The proposal will facilitate significant improvements to the 

stormwater discharged from the Prison, which will safeguard and 

protect the life supporting capacity of the lakes, their recreational 

values and their mauri.  Consent to the discharge will also ensure 

positive benefits through funding of lake restoration activities.  

440. In respect of adverse effects on the environment, the adverse effects 

will either be negligible or be minor.  Effects from the discharge on 

the water quality of the lakes, habitats, life supporting capacity, 

amenity and contact recreation will be negligible, given the relatively 

small concentrations of contaminants in the Prison’s discharge and the 

effect of the proprietary filter to further minimise these.  Adverse 

effects on Māori cultural values and the mauri of the wai will be minor 

and conditions are proposed to enhance these attributes. I acknowledge 

the strong desire of tangata whenua that discharge not occur to the 
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lakes, but recognise also that all practicable alternatives have been 

investigated and found not to be suitable.  With this, in my view the 

considerable effort on improving the quality of the discharge to the 

best it can practicably be is the appropriate focus and will be achieved 

through the installation of the proprietary filter device and other 

stormwater and site management initiatives already undertaken and 

proposed.  

441. The discharge is not contrary overall to the objectives and policies of 

the One Plan and appropriate regard has been had to the NPS: FW 

2020. 

442. The discharge accords with the purpose and principles of the Act, in 

that it provides for the sustainable management of the natural 

resources of water (rainfall and the receiving waterbodies through the 

discharge of that rainfall as stormwater) and physical resources (the 

nationally and regional significant Whanganui Prison  and its 

infrastructure).  

443. For these reasons, in my opinion it is appropriate to grant consent to 

the application for the consent term sought, subject to the conditions 

proposed in my Annexure Three.  

Date: 2 November 2020 
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